Nov.1765. 


that her miftrefs bade her go down {tairs, 
as fhe was not readv yet; and that the 
was alwavs wanting fomething; and that 
Mrs Ogilvie appeared to be in a a patlion 
at her: That her matter was at that time 
in bed; and that, when the oon megs was 
in the clotet, fhe faw Mrs Oolvie ttirring 
about the tea with her face to the door; 
and that, upon what her mittretS faid to 
her as above, fhe went out of the clofet 
down to the kitchen; but that fhe did 
not fee her mittrefs, when in the clofet, 
put any thing into the tea. Depones, 
That at this time fhe faw Alexander Lind- 
fav, a fervant-lad in the houte, ftanding 
upon the ftair-head, near the clofet-door, 
at the time her miftreis was in the clofet. 
—-Depones, That fome time after E- 
lifabeth Sturrock helped Eaftiniln up 
ftairs from the kitchen [584.], the de- 
ponent was ordered to carry up fome 
clean water for her matter for diinking ; 
which fhe did in the fame bow] that he 
pot his tea in from Mrs Ovilvies but that 
dhe firQ (vnded the bowl with fome water: 
That the went up ftairs with the bowl 
into her mafter’s room, and found him in 
bed ; but that, upon feeing the bowl, he 
cried, ** Damn that bowl. for I have 
got my de. thin it already,” and bid her, 
at the fame time, carry it down {tairs out 
of his fight; and that fhe carried up 
Water to him in the tea-kettle, which he 
drunk of. Depones, That the reafon for 
her fynding the bowl was, That it ap- 
= ed to be preaiv and white; and that 
fhe knew the bow! to be the Cline e as a- 
bove, becaufe Mrs Opilvie. after giving 
ber matter his tea, came down ftairs with 
it, and fet it down in the kitchen on the 
forefide of the prefs. Depones, That, 
after fyvnding the bowl, as aforefaid, 
greafe did not come wholly out of it. 
Being interrogate on behalf of the pan- 
nels, depones, That when Mrs Ogilvie 
made up the bow] of tea in the breattfaft- 
ing room as aforetaid, the deponent faw 
her put in. milk and fogar; bot whether 
fhe put in any honey, the deponent does 
lot perfectiy remember, nor whether the 
faw any honev upon the table. Depones, 
That the family feldom breakfafted with- 
out honey: but that the day deponed up- 
on, fhe rather thinks there was none; 
Recauth. fhe believes, at that time the 
houje was out of honey. And being fur- 
ther interrogate in behalf of the pannels, 
depones, That, at the time deponed up- 
on, when the carried up the frefh water 
to her matter to drink, the fynded the 
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bow! with water, and not with broth out 
of the poet. Dapones, Phat the 
dav thereafter, the bowl was fyvnded with 
broth out of the pot, and given to a dog 5 
and that it was the deponent that did fo 
by the direstion of Elifabeth Sturrock ; 
and that Eiifabeth Sturro-k eave her no 
reaion for doing fo. Further depones, 
That the took the bow! for carrying Was 
ter to her matter, becaute tt was at hand s 
and that fhe had no notion at that time 
of her matter being potloned, nor till af- 
ter his death. Boing interrogate for 
the pannels, depones, That after the faw 
her mitrefs m.ke up the bow! of tea in 
the breaklatling-partour as aforeiaid, fhe 
went intothe kitchen and mide up the 
fire, before fhe followed her miitrefs to 
clofet, as above denoned to. 

Andrew Stewart [576. | depones, That 
the night before Ratt niin’s death, the 
deponent told, thit he intended to go off 
from Fathmiin early next day, which oc 
cafioned their getting breakfatt more eare 
ly than ufual: That Eathuiln did not 
breakfa(t along with the family, the only 
perfons .prefent at breakfatt being Vrs 
Opilvies elder and younger, Mits Clark, 

and the deponent: That the deponent 
faw Mrs Qoilvie m king a bowl of tea, 
by filling it out of the Pe a-pot, and pute 
ting fupar and milk in it; and that the 
faid, in prefence of the company, that 
fhe was to give it to her hufbind, who 
was then in bed; and that the ceponent 
faw her go out of the room with the bow! 
in her hand.——Depones, That at the 
time when Alexander Ovilvie, the deponent’s 
brother-in-law, arrefled the corpfe, the de- 
ponent advifed Lieut. Ogilvie to make his 
efcape, if guilty; to which he anfwer~ 
ed, hat God and tris own confcience knew 
that he was innocent. WDepones, That the 
two pannels lived at the houle of Eaft- 
iniln, from the time of Faftmiln’s burial 
to the time that Mrs Opiivie was appre- 
hended; and that tor fome time after the 
pannels continued to Jive there; but how 
Jong, he cannot fay. Depones, That 
Mrs Ogilvie had been blooded the day be- 
fore Eaitmi!n’s death, or the day before 
that; and that fhe had been ill, and ta- 
king drugs, for fome time before, as the 
deponent had heard. 

James Carnegie [577.] depones, That 
he heard of Eaftmila’s death after the time 
that he fold the arfenick to the Lieutenant. 

James Millam [523.] depones, That 
during the late Eaftmiln’s illnefs, upon 
that day on which he died, the deponent 
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was fometimes in the room with him; par- 
ticularly about two o'clock in the after- 
noon, when the deponent afked the late 
Eatimiln, How he was? to which Eaft- 
miln anfwered, That he was verv ill: 
and the deponent further afkked him, What 
he thought was the matter with him ? *to 
which Esitmiln aniwered, I am gone, 
James, with no lefs than rank poifon? 
Alexander Lindlav, late fervant to Eaft- 
miln, depones, That he came to be a fer- 
vant at Eaftmila about fix o'clock of the 
morning of that day on which Eaftmiln 
died: That, about nine o’clock that 
morning, he faw Mrs Opilvie ftanding in 
a clotet up ftairs between the two bed- 
rooms: That the deponent was going up 
to the garret to take down a wheel: 
That the door of the clofet: was open ; 
but the deponent did not vo into the clo- 
fet; and that he did not then chiferve any 
thine thet Mrs Ogilvie was dowe, nor 
that ihe had any thing in her hand; and 
that, when the Ceponent went up to the 
garret, Mrs Ogilvie called up to him, not 
to welk over the clofet, for fear of tha- 
king down fomething. Depones, That, 
when he was in the parret, he faw Anne 
ftanding at the ftair-head, near 
the clofet where Mrs Opilvie was [579 ]. 
* James Milam [580.| depones, That 
ne day afier Eajimiln died, the deponent 
fow the Lientenant fitting on a bed fide of 
ire house of Ealinmilau, with his mother on 
the one hand, and Dr Meik on the other ; 
and that he could not be pacified: That 
Mis Ooiivie was in another room, and 
cid not fee her: That the Licutezan 


| 


he fituction cbove defcribed, was gufhing 
out of tears. 

4. Whether Family died of poifon 
We fubdivide this head into taree, viz. 
(1) Wheat wos the ttate of Raitmiin’s 
health when he received the bowl? (2) 
What ere the common effects of poifon ? 
(3) Whether the (vmptoms obferved on 
Fattmiln efter receiving the bowl! were 
fuch as are commonly occcfioned by poie 
fun? 

(1) What wes the fiote of Eaftmiin’s 
health bezore he veceived the howd ? 

Anne Clark 578. depones, That from 
the time that the deponent went to bis 
howe in March left, Eaftmiln appeared 
to be under preat diftre(s of mind on ac- 
count of the ciference between him and 
his wife; but {he did not hear him com- 
plain of any bodily inditpofition, except- 
ing fometimes of a pain in his breaft, 
which fhe thinks happened twice: but 
he never kept bis ted one day, nor even 
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an hour extraordinary: That the day im- 
mediately before his death, there had 
been a quarrel between him and his wite; 
and the quarrel was, that Mrs Ogilvie 
had piven the deponent fome cambrick to 
make into ruffles for the Lieutenant, who, 
fhe faid, had fent the cambrick to her 
Mrs Ogiivie; whereas Eattmiln faid a 
chapman lad come that day to the houfe, 
and craved him for the price of it, and 
that he had refufed to pay it: That up- 
on this quarrel Eaitmila had gone out in 
bad humour, and, as the deponent thinks, 
without his breakfatt; and the deponent 
heard, that he fpent the day among his 
tenants over the hill: That he returned 
in the evening, and faid he was not well, 
and went to bed without fupper. That 
Kattmiln never had, at this time, or at 
any time, fo far as the knows, any vio- 
lent vomitings, purging, or convulfions; 
and, fo far as the knows, no body elle 
ever heard of any fuch thing. 

Elitabeth Sturrock [578. }depones, That 
Eaftiniin appeared to be in hts ordinary 
health upon the Tueldav before he died; 
ana that he ufually had verv good health, 
the deponent having never known him to 
be in bad health while the was in his fer- 
vice: That upon the Wednetdav before 
his desth, he was likewitfe in good health : 
That upen the Thurfay morning upon 
which he died, the cdeponent knew little 
about Eaftmiln, as fhe herfelf was con 
fined to bed by ficknef=, except that the 
heard thet Eattmiln had been taken ill. 
—— Depones, That while the deponent 
was in Eaitmiln’s fervice, fhe never heard 
of his being troubled with vomitings, 
purgings, or cholicks, before that day on 
which he died; and that fhe never knew 
ot his being indijpoled, except by flight 
colds. 

Anne Samfon [579.] depones, That 
Eattmiln was a healthy man, and that, 
before the cay he died, the never heard 
him complain, if it was not fumetimes of 
an headach; and that the nizht before he 
died, he was in health, fo far as the 
knows, 

Andrew Stewart [570.] depones, That 
the deponent fupped with Faitmiln and 
the reft of the family the night before 
Eaitmiln’s death: That he then appear- 
ed to be in his ordinary {tate of health; 
but thet fome times before, that fame 
night, he told the deponent and the reft 
ot the company then at the Kirktown, 
that he had {warfed or fainted on the hill; 
that, for that reafon, he could drink no 
ale: That, vpen this, they called for & 
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dram, which he took, and thereafter 
feemed hearty, and in good {pirits; and 
Eaftmiln then faid, that the {warf had 
happened to him on the hill that fame 
day.—— Derones, That his wife had fre- 
quently told him, before the death of 
Falmiln, that he was a tender man ; but 
that he never heard of bis having been 
troubled with violent vomitings, or pur- 
pings, before the day on which he died: 
That he had the appearance of a tender 
man; and that the deponent has heard 
his wife fay, that he would not be a long 
liver. Depones, That at the converfa- 
tion above mentioned at Kirktown, he 
heard Eaftmiln fav, that he had been ill 
of a cough and fore breait; and that for 
fome time paft, he had been thinking of 
writing to Dr Opilvie at Forfar, to fend 
him fome things: That the deponent 
laughed at him for talking in that man- 
ner. and bid him take a dram. 

* George Spalding of Glenkilry [522.] 
depones, That in February laft, he wrote 
a letter to the Ladv Nairn, prefling her 
Ladythip, that injefiment fhould be taken 
in favour of Mrs Ogilvie of Eaftmiln, upon 
her contraé& of marriage, becaufe her 
hofband Eaftmiln appeared to be in a bad 
ftateofhealth. Depones, That, for fome 
years pait, Eattmiln appeared to him to 
be in an indifferent {late ofhealth, com- 
plaining often of a heart-cholic, or a pain 
in his ftomach, attended with a fhort 
cough, which was not continual, but 
which feldom left him. That he wore a 
a plaiden jacket, and a belt round his 
middle, much broader than ever he faw 
another wear, with lappets of leather 
hanging down his haunches: That, upon 
his marriage, he took off thefe happings. 
That before he got the faid broad belt, 
he wore a ftriped woollen night-cap upon 
his breaft, the lower end of which reach- 
ed near his breeches; but never obferved 
him wear it after he got the belt. De- 
pones, That, about fix vears ago, the 
deponent was told, that Eaftmilr bad an 
ulcerous fever; after which the deponent 
faw him frequently, but never faw him 
look fo well as formerly. Depones, That 
the old Lady Eattmiln told the deponent, 
that her fon Eaftmiln was about forty 
fears of age when he died. Depones, 

hat Eaftmiln was married the 30th day 
of January laft. Depones, That when 
Fettmiln was complaining of the faid pain 
of his ftomach, in the deponent’s houfe, 
he the deponent has frequently given him 
@ dram to comfort hin; and particularly, 
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a little before Eaftmiln’s marriage, Eaft- 
miln being ill of the faid difeafe in the de 
ponent’s houfe, he got hot ale and whif- 
kie, with a fcrape of nutmeg in it, and 
was put to bed without any fupper. De- 
pones, That he does not certainly know 
how old Mrs Ogilvie is, but believes her 
to be about twenty-one, 

* James Millam [580 ] depones, That 
Eaftmiln, four days before his death, 
complained to the deponent of a gravel, 
and a cholic; and that he could not live 
if be got not the better of it: That on 
the jevening of the Tueiday betore his 
death, he went into the deponent’s houfe, 
faying he was cold, and ordered tome 
fhilling-feeds to be fet on fire for warm- 
ing him: That he complained of iis be- 
ing itl, refufing to eat, and faying he 
would have no other ‘upper but the fire, 
and that he was fading as futt as dew 
goes off the prafs. That the fame night 
was not cold. Depones, That Eaftmiln, 
the night before he died, was again in 
the deponent’s hoal’e, and faid he was no 
better. Depones, That before the 
day on which Faftmiln died, the depo- 
nent never heard that he was ever trou- 
bled with any violent vomitings or pur- 
gings. Being interrogite, Whether, to 
the deponeni’s knowledge, Fa(tiniln did 
not continug in the fame ftate of health 
afier his marriage that he was for a year 
before? depones, That he never ieard 
him complain before his marriage; but 
has heard him often complain after it, 
though he was as intimate with Eaftmiln 
before his marriage as after it. 

* Jean Wallace depones, That fhe ws 
fervant in the decealed family 
for three years, and left it, as fhe thinks, 
about fix years ago: That the laft year 
fhe was in his fervice, as {he thinks, Eaft- 
miln had an ulcer, and was attended by 
Dr Ogilvie: That fince that time the 
deponent had little occafion to tee Eatt- 
miln, and did not hear him make any 
complaints of his health; but that the 
deponent from his looks did not think he 
was in good health. That while he was 
bad of the ulcer, he was confined, as the 
thinks, for fix weeks, and fhe herfelf fat 
up frequently with him. 

* Thomas Jack depones, That about 
ten o’clock of the day upon which Eaft- 
miln died, Eafimiln told him, that he 
had been out the day before vifiting fome 
of bis tenants biggings ; and that he was 
verv bad that day, and had been obliged 
to reft himfelf three times; but told the 
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ceponent, that he was better thot morne 
Mp ; and that he told the ceponent, that 
he had been. or am ile and a half, 
from hore the doy bef 

* Elifabeth Ferpufon depones, That the 
day before Ecflamin died, the ceponent 

whim in her own houte, which is, as 
fhe thinke, about three miles from FE 
miln: That he was on foot: That he 
told ber he was not very weil; and that 
he had been teken i), as he faidy when 
he was poing home fome time before that, 
had not pot the better of it, or 
uch better vet. 
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Cepenes, and concurs with her brother, 


the preceding witnels, nes: with 
this addition, That lkewile 
curplained of fore bones. And being fur- 


ther interrogate, cepones, That Eat lnuln 
after t! 


is went further weft, d did not 
eturn home that fhe faw. 
* Marearet Reid, fpoufe to Fergus Fer- 
ihe few batimin in her ows Ne, 
Which is about a quarter of a mile cittant 
from bis, the cav before he died: That 
told her th wae not well, 
and he hehoved to pet De toerwve 
him fomethine to co him RO. d: Phat 


Fafimiln wast] 
from the hill. 


(>) Wher ere the comnon ef edcis cf 


en walking, and bad come 


fon ? 

Anne Clark [580] depones, That the 
had once a converlation with one ae 
Dorgail, afurpeon, upon the nature of 


lavderum, which Mr Dougall had 
fpeckig of the dav that Lieut. Opivie 
wes pot from-Fafinmin: That Mr D 
gall had been telling that he tock it 
the pout; and the ofked, 
danpyerons ? he told ber, that there rv 
been initances of fatal that it had 
but {aid, if it wes ¢antioufly taken, ther 
Was no canger: That the cfked how 
weeh one might teke with fefetv ? which 
be told ber; but that fhe did not at how 
of it would do a man’s bufine’s. 


been 


for 
If it was not 
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Robert Smith furgeon in’ Edinty 
depones, That he tad once oceafion to 
attend a patient, being a woman near 
Ormiton [xvi. gor. ], who Wad pot arfe. 
nick, and mee of it, as the deponent 
verily believes: That the deponent went 
and faw an woman about two hours af. 
ter the had taken the arfenick, in fome 
pottage, as fhe told him: That the de. 
ponent, when he came, found her feized 
with a violent vomiting and purpi ny: 
That fhe complamed of a burning heat 


in her ftomach and bowels, ond had a 
great it, and drank frequently of 
milk and water: That the deponent, 


aiter flaving fome time with her, went 
away, and efter a few hours, returned to 
her again, when he was informed, the 
before-mentioned {ymptoms had continu- 
ed upon her, that is to fav, the vo niting, 
purging, pam, and drought: That the 
foon thereafter died; having lived, as the 
deponent thinks, about nine hours after 
fhe took the arfenick. Depones, That 
the deronent next dav infpected the dead 
body of the forefaid woman, and could 
difcover nothing externally upon the body 
different from the appearances after a nae 
tural death; but that, upon opening the 
body. he difcovered the ttemach and euts 
to be red and inflimed, and the flomach 
appeared to be gangrened, ard im parts 
of the ftomach he difcevered fome arle- 
nick, Depones, That at the time the 
woman had received the arfenick, as ae 
deponed, a child had hkewite tuken 
a fpoon‘ul or two of the mottage, which 
recafioned the child t» vommt, and theres 
by throw up the arfenick, as he believes, 
fo that the child recovered. Being i 
terrocate for the pannels, depones, That 
a perfon mav_ be feized with a vormting, 
pureing, internal pain, and aht, 
ving received 


hove 


lrou 
without ha arnfenick: as 
thefe fymptoms mav occur in a bilious 
c ind other cafes. 

James Scott phyfician in Edine 
pones, That he has made tunes 
ery experiments upon arfeni k: That he 
knows itwill not diiflve in warm waters 
and that the common arfenick that is to 
be met with in the thops, althoush pret= 
ty fine pounded, falls to the bottom et 
a veffe! with water almoft in{tintancoute 
lv: That it never puts on a greatly 29° 
pearénce. Bat being further interres 
gate, upon the part of the profecutoty 
Gepones, That if arfenick be put into 4 
bowl of tea with milk and fugar, ~— 
if it was Jlirred round, the arie! 
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would be fufpended fo long, that it would 
kill a perfon that had drunk it; and if 
there was honev tn the bowl, the aile- 
nick would be (til! more fulpended there ov. 
(3) Whether the fymptoms obferacd on 
were as are commauly occa- 
fio med hy 
Anne Clark ]eepones, That Mis 
Ogilvie, during the time of breakfutt, 
[after the had told the had given the 
Laird the firtt of the tea], went out of 
the room twice or thrice, and at length 
came in, and told, the Laird was taken 
very ill: That the deponent overheard a 
report among the fervants, that he was 
troubled with apurcing and a vomiting 
That the old Lady defired the deponent 
to go uo and fee Ealtuila ; which the did 
nn about half an hour after breakfalt: 
That the continued very thort while in 
the room ; fhe looked to him, and he ap- 
peared to her to be in a dviig condition: 
That the came off very foon, crying; Mrs 
Ogilvie met ber, and afked her iv the was 
daft?) That the deponent anfwered, in 
wav of farprife or derifion, O! av! and 
fr Ouilvie is dying. That efter the had 
come down flairs, and flaid half an hour 
or fo, the old Lacy defired her to go up 
fairs to her ion Fattmiln, to keep him 
from thefe two women; and which the 
deponent inderttood fhe meant Virs ()- 
Silvie and Elivabeth Sturrock, who were 
then a with him: Thot there was 
no bod efent when the old Lady de- 
fired to eo un fairs: That the depo- 
nent accordingly went up fairs, before 
mid-dav, as fhe thinks, and continued 
with him tili his death, which ed 
betwirt ele ven ana ¢t velve clo that 
That E as the Ceponent 
has above expreficd, was fctzed, as the 
heard, with a purging and vomiting: 
That after fhe went up {i irs to him, | 
had for fome time fome purging, but net 
Heat violent as fhe had been 
it wes before: That he had a moft fevere 
vomiting; and calied alwavs to pive him 
a cold drink: That he drank great quan- 
tities of cold water: That the deponent 
having mixed it with milk, he como!ain- 
ed of that, and infitled to lave cold wae 
by and then cra forme {mall 
iC but upol his brother mi-law Glens 
coming wil was im the 
evening wher it was any oit dark, he dii- 
fuad ed hun trom taking more ale: That 
the d “4 onent tried ing » once with a glafs 
of wine and a piece of fugar in it, which 
lic drunk, and for about an hour after 
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taking it vomited That the depo- 


nent got the glafs of wine from Mrs O- 


gilvie That immediately 


ter taking the water or the 63 threw it 
up again: but after he had drunk the 
elals of wine as aforefaid, there was an 
iInterinifion of the vemitinge tor about aa 
hour; and though he drank both water 
and ale atter that, he ke pt it longer than 
Depones, That Euitmiln comes 
plained of a burning at his heart, as he 
called it; and complained bitter 
pains in the brawas of his legs, and fai 
they would rent, and defired the depa- 
nent to bind them ap for hin: which the 
deponent accordinziy cid: That there 
was a fevere heaving at his breait, and 
trong caw, and he cried to keep open 
the windowsto give himbieath: Thathe 
was contlaintiy itmotion, moving his head, 
his legs, and his aems: That the odier- 
ved in the afternoon he did not fpeak 
pia, which the was owing Lo 
his tongue having fwelled ; but the'did not 
fee his tongue: That about an hour or 
an bour and a half before bis death, he 
bad an interinition of the vomiting; but 
that at leagth be was again attacked with 
amoit fevere prefs of vomiting, after 
which he fell back upon the ceponent, 
who was fitting behind him aa the bed 
him, and Depones, 
Thi it the heard iy durias his di- 
ii efs, to Jan es Milan, his: tenant 
inthe mill, who was attending hima, that 
it was enher iio 0, of poi- 
fen, that was w him. — — Depone Ss 
Visat the did not, ether the day of Ealt- 


before, 


mils’. death, or the day after, acquaint 
anv body, by letters or otherwite, of her 


{ti NW) aba that Battin died 
of Depot Toat from her 


own knowledge ine cannot fay whee 

ther Eeftniin was abroad the morning 

of that. day ono which he died; bur 

that fhe heard it reported by others, 
int ularly 


Anne Sainton, that he 
bad been out that morning; and heard 
it reported, that it was after he had got 
the bowl of teas; ond that ne was ieized 
wi ing before he got in again. 
Tiiat wit voe 
h of the colour of {quee 

zed e mS, OF preen vellow. 

Sturrock | 580, | depones, That 
after the depot neat ha got out of bed on 
the morning of the day on which Bait 
mniln died, and before fhe got the tea ag 
aforefaid [573.], the obferved Eafliniin 
in at the outer door, and cuine tor- 
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584 
ward to the kitchen where the deponent 
was: That he was then very ill, and vo- 
mited much: That, at this time, fhe bee 
lieves the re{t of the family were at their 
breaktai#i, Mrs Ogilvie having come into 
the kitchen for fome cream to the tea. 
“That Mrs Ogilvie, feeing Eaftmin fo ill, 
defired him to go up to his bed; which 
he cid: end the deponent helped bim to 
go up ttairs, and to tirow off his chocths : 
That after he had been a little while in 
bed, he faid, he thought liimfelf fome 
eaficr. But depones, That in a fhort 
time he turned very ill again, fella vo- 
witing and purging, and complained of 
every part of his body; faid, his heart 
was broken or riven; and he tofled very 
much. Depones, That Fattmiln, during 
bis illnefs, called frequently for cold wa- 
ter, and drank often of it. 

Anne Samien [580.] depones, That 
Faflimiin her mafter, the morning of the 
day on which he died, got up between 
nine and ten; and firft went to the tta- 
bles to fee his horfes fed; and then to 
the fhilling-hill, where he converfed with 
fome of his tenants: That, m his return- 
ing towards the houfe, the ifaw him vo- 
initing, and {till more when he came into 
the kitchen; and that when he was 
ther?, Mrs Ogilvie came into the kitchen, 
and ordered Elilabeth Sturrock to help 
him up ftairs; and followed him herfelf. 

Ancrew Stewart [581.] depones, That 
about an hour and a half after they had 
begun breakfatt the day on which Eaft- 
miln died, thev were told, that Eaftmiln 
had been iuddenly taken ill; upon which 
Mils Clark immediately run up to the 
room in which he was, and foon thereaf- 
ter returned weeping, and told them, 
that had got a bad breaktatt. 
Depones, Thot the deponent tinmediate- 
Ivrunup fluirs, where he found Eatt- 
miln vomiting and purging violently: 
That he heard him fay that he was all 
wrong within; and that he had got what 
would do his turn: That Eaitmiin called 
very much for drink: That they otiered 
him milk; but that he would drink no- 
thing but water: That he complained 
much that he was burning within. 

Peter Meik lurgeon in Alyth depones, 


death, he was called upon to inipect the 
body ; and, upon inipecting it, he obfer- 
ved the nails and a pert of the breatt cif- 
colourec, and his toneve fwelled beyond 
tts natural fize, and cleaving to the roof 
@i lis mouth, and ne part of his tongue 


Whether Eaftmiln died of poifon ? 


was beyond his lips, though it did come out 
beyond his teeth: That he has obferved 
the fymptoms of the nails and the breaft 
to occur after a natural death, but never 
that of the tongue at the fame time, 
though he hasobferved the tongue {welled 
Without the other fymptoms. And being 
interrogate, Whether he underitood thee 
fymptoms to be the effect of poifon? de. 
pones, That he is not fo much acquainted 
with the effects of poifon as to have form. 
ed a judgment whether that was the caule 
in this cafe; but he was led to make that 
conjecture trom the notice given him by 
Andrew Stewart, who had told him that 
the defunét was thought to be poifoned, 
and from the caution given him by Mrs 
Ogilvie [587.], to conceal anv thing that 
might ditcover the manner of ber bul- 
band’s death. 

Gilbert Ramfay furgeon in Coupar of 
Angus, depones, That he was fent for 
to Eaftmiln about five or fix davs atter 
the Laird’s death, and was defired by 
Alexander Ogilvie, his youngeft brother, 
to infpea his body along with the prece- 
ding witnefs [Mr Meik]; and, upon 
looking at it, they obterved the nails and 
part of the brealt difcoloured, and his 
tongue fwelled: That he has obferved 
the firft two fymptoms to happen in a nas 
tural death, in confequence of putretace 
tion; but has not obferved the 
tom: That thele fymptoms are owing to 
fomething very acrid, and made the de- 
ponent fufpect that he died of poilon: 
That his lips were very little fwelled, 
but more difcoloured than by a natural 
death : That the deponent had heard iu- 
{picions of poifon before he came there. 
And being interrogate for the pannels, 
Cepones, That he had oblerved the tongue 
{welled even in a natural death, but not 
to that depree it was in this cafe. Aud 
depones, That if he faw a dead body 
with theie fymptoms, though he had got 
no notice of any fuipicion of porfon, he 
would fufpe@ it from thele appearances. 
And being interrogate, Whetier ail thelé 
{ymptoms might not: happen in a bilious 
cholic? depones, That the great {welling 
in the tongue, and difcolouring in the 
lips, would not happen. And being 11 
terrogate for the pannels, Whether all 
the uival fymptoms of poifon happened 
inthis cafe? depones, That be cannot 
anfwer that quetlion with any certainty, 
never having feen the body of any other 
perfon who died of poifon. And being 
further interrogate, depones, That thé 
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nfual fymptoms that occur in poifon by 
arfenick, are vomiting, and evacuating 
downwards, and a great fwelling in 
the tongue, and blacknefs in the breaft. 
And being further interrogate, depones, 
That there was no apycarance of alcers, 
m this cafe, either in the tongue or the 
lips. 

Dr John Ogilvie phyficiin in Forfar, 
depones, That he heard, that the late 
Eaftmiln died upon the 6th of June fail; 
and that a few davs after that, the depo 
nent was defired by the ineriif fnbttituce 
of Forfar {hire to go to Ea:tmiin to in- 
fpect the corple of the delus&: That tie 
Geponent forthwith obeved the order, 
and arrived at Eattniln upon the rath of 
June laft, about noon: That upon his 
arrival, Alexander Oprlvie, the defunet’s 
brother, defired the depenent to go an 
imipedt the corpic,y which were then lying 
in an out-houle: That he found the 
core in its grave-cloaths, and in a cof- 
fin; and having infpe&ed the body, he 
oblerved, thet the face, the arms, and 
feveral other parts of the body, were 
black and tivid, and that the nails vere 
remarkably black ; and as to the toncue, 
it was locked fait bv the j:ws, fo that 
he could only obferve a tniull part of it, 
which projected beyond the teeth, which 
part being the tip of the tongue, he ob 
ferved to be white and rough, and of a 
very uuufval appearance: That the breait 
was white, and the lips pretty much ofa 
natural colour: That from the appear- 
ances above Cefcribed, he could draw no 
conclufion as to the caule of the defund’s 
death, as clmott all thef- appearances 
inipht heve arifen trom the putiid itete 
the body was then in; and that the onlv 
thing that appeared extreordinary to 
him, was the appearance of the tongue 
above defcribed: That the deponent 
had fome inciination to have opened the 
body; and if the two furgeons, who he 
heard had left Eafimiln that morning, 
bad been there, he believes he might 
have done fa; but as they were pone, 
and asthe deponent, in his own opnion, 
thought the bedy too much putrefied, to 
be opened with fafety to the operator; 
and us he was hkewife of opinion, that, 
infuch a fiate of putrefaction, no cer- 
tain figns could have been difcovered of 
the caufe of the death by opening the 
body, the deponent dectined to do it, 
-Deponer, That the appearance of the 
tongue before delcribed, was not buch as 
happens in common deaths, but fuch as 


XXVIII. 


occurs from convulfions, or other ftron% 
Cauiles. 
5. Wether endeaveurs were uled by the 


paunels to conceal the manner and cauje 


death 

Anne Clirk depones, That fhe 
knows nothing about tendin: (or ony fare 
geon to attend upon Faltmin, further 
than that the herfelf fent 
fon, one of the fervints of the honte, te 
tell Andrew Stewart, who the un leritood 
had then gone off for Alvth, to defiie Mr 
Meik the furgeon at that place to come 
to Fattriln: and that this happened the 
forenoon of the dav on which Faitmiln 
died: That fhe thinks, before the fent 
of Annie Robertion herlelf, the beard 
forme conversation about fending for a {ure 
geon; and thinks that it wis Andrew 
Stewart and tye old Ladv who were 'alke 
ing of it, Depones, That aiter Fuit- 
miin’s death, the was told bv James Vil- 
lam, that he had got orders from Mrs 
Onilvie, to take a horfe and-go and ac- 
quaint Leiut. Ogilvie of his brother’s 
deaty; but that thereafter it was cone 
certed, that as Glenkilrv, in whofe houle 
the Licutenant then ftaid, was going 
home tron Faitmin, that he fthould ace 
quaint the Lieutenant: That next morn 
ing the Lieutenant arrived about fix 
o’cleck, as fhe thinks. Depones, That 
the day on which E.ttmiln died, Mis O- 
gilvie came in for a very little to bim in 
the forenoon: That thereafter fhe tre- 
quently propoted to come back to him, if 
the deponent were diimitied; but Faft- 
miln would not agree to this, and the 
came no more reer hin.—— Depones, 
That Alexander Ogilvie, one of Eatt- 
miln’s bothers, caine to Eattmiln upon 
tie Tuctdsy forenoon afte: tis death. 

E:ifabeth [584 denones, That 
@uring ber | ufband’s Mrs te 
did not chufe that the people in the 
neighbourhocd that came to tee him, 
fhould get eccefs to his roam, for fear of 
difturbing him: That the deponent went 
and broneht the p:ecentor in the atter- 
noon, or rather about dinner-time, when 
the precentor went and praved by Eatt- 
tniln: Mrs Ogilvie, who had fent tie de- 
ponent for the precentor, went up itaivs 
with him te Eaimiln’s room.—— Depones, 
That Lieut. Opilvie, et the time oi his 
brother Fuattmiin’s death, lived at Glen 
kilvv’s Houle and Glenkilry having been 
at when died, he went 
home, and ceéfired Licut. Ogilvie to go 
te Eailmiln vron that events That Lient. 
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Ogilvie came to Eaftmijn next morning, 
and the deponent feeing him approach 
the houle, told Mrs Ogilvie that he was 
coming. Upon which Mrs Ogilvie went 
out, and defired the Cepovent to tell 
Licut. Onilvie to fpeak to her in the tta- 
ble: That the deponent went accordinaly, 
and delivered the meJage to Lieut. Ogilvie, 
who was then walking with Dr Meik, and 
the Licutesant west to Mrs Ogilvie in the 
That the Lieutenant did 
not vremoin above four or frve 
minutes ——Peuones, That after the late 
Eattmiln’s death, and after Mrs Ogilvie 
heard the Snerit? of Forfar was coming to 
exomine them at Eaftmiin, Mrs Ouvilvie 
dclired the deponent to fay to tne She- 
rift, thet the deponent had feen O- 
gilvie mix up the bowl of tea, which fhe, 
Mrs Osilvie, hud given her hufband the 
morning of the dav on which he died, 
and that the deponent had drank iome of 
it before Es ttailn tatted it; and that the 
Kkewife drank off what Eaftmiin left of 
fhe likewite particulariv defived the 
deponent to fay, That the deponent was 
In the clofet with her, Mrs Ogilvie, when 
fhe mixed up the bow! of tea; and that 
fhe, Mrs Ovilvie, gave her hutind fome 
fliont-bread with it: That Mrs Oagilvie 
told the deponent, That if the deponent 
would fay as thus directed, the wouvid 
Rand by the deponent ; that no harm 
fhould happen to her; that the deponent 
fhould go with her where-ever {he went; 
atd while the, Mrs Opiivie, bad a half- 
penoy, fhe fhould have the half of it. 
VDepones, That Mrs Ogilvie (poke to the 
deponent this manner teverel times: 
That Lieut. Ozilvie wes prefint upon three 
occalions, heard what Ogilvie defired 
the deponent to fay, and he himfelf defired 
the deponent io fay as Vhs Ogilvie dis ected 
ker. And being interrogate for the 
pannels, What number of perfons, not 
of the familr, got accefs to the reom iu 
which Ealtmiln was, after bis being taken 
Hh as above? depones, That, to the bett 
of ber remembrince, the periors who got 
wecels, were, Mr Spalding of Glenkilry, 
William Frofter, Anne Frofter, James 
Milam, and David Wation : That James 
Millaum, Wohiliam Freiter, and Anne Fro- 
filer, were brovght in by the depovent, 
without the knowledge cf Irs Ogilvie. 
Depones, ‘Fhat the did not hear Ale- 
xander Ouilvie give orders to the perfons 
who were fent for the doftors, to infpect 

aftmiln’s body ; but fhe afterwards heard 
65 it fom the pesfoms who bad been fent, 
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and who on that account had come to pet 
meat in the family ; but that fhe the de. 
ponent was forbid by Mrs Ogilvie to give 
them meat. 

Anne Sanrfon [584.]depones, That the 
day her mafter died, about mid-day, {he 
was fent by Mrs Opilvie two tiles to clip 
fome Meep. Depones, That Mrs Qail. 
vie frequently went to fee how her huf. 
baod was in the forenoon, but not once 
in the afternoon; and that, when the 
deponent was going up fairs to fee him 
between twelve and one o'clock, {he was 
turned back by Mrs Ouilvie.— Being 
interrogate in behalf of the panuels, 
When fhe returned from the fheep-clip- 
ping? depones, That it was about nine 
at night. Upon which, being again in- 
terrogaie, How the came to depone as 
above, That Mrs Ovilvie did not ones 
vit ber hufband in the afiernoon? an. 
fwers, That was becaule fhe was told jo by 
thre other fervants ; who added, That her 
matter did not want Mrs Ogilvie up for 
fear of doing her barm. 

Andrew Stewart depones, That when 
Eaitmiln called much for drink, and com- 
plained [ 584. | that be was burning with- 
in, the Geponent propoied to Mrs Ogil- 
vie that a furgeon fhould be called to his 
afi‘iance ; to which fhe would not agree, 
faying, that he would be better: And 
upon the deponent’s renewing this pro- 
pofal, fhe faid, She would not for any 
money that a furgeon fhould be called, 
as the confequence of this would be, to 
give Ler a bad name from what Mis 
Clark had {aid of her: That, upon this, 
the deponent told Mrs Ovilvie, that Vir 
Meik, furgeon in Aivth, whom the ce- 
ponent bad recommended, was a diicrect 
perfon; that he would come; and that 
he would tel} none bat her what he 
thought of him: That, upon this, the 
deponent Jeft ier, the baviug previoufly 
agreed that Mr Mcik flrould come: That 
the deponent thereafter fet out on his 
journey; but, before he bed got far from 
the houfe, one of the girls, whofe naine 
he thinks was Rohert/on, came up to him, 


and defired that Mr Meik might be fent . 


with ali atte. 

Patrick Dickfon depones, That whens 
Lieut. Ogilvie was in prifon at Forfar, the 
deponent went to vifit him, and he defired 
the deponent to go to Fames Carnegie [urgeou 
in Brethin, and talk to him, that he might 
not be impofed on by any body ; and the de- 
ponent accordingly went and conver{ed with 


Carnegie ; wha informed him, that 
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had fold the Lieutenant fome laudanum and 
fome arfenick, for both which he received a 
“hilling ; and the deponent returned to For- 
far, and communicated to the pannel what 
“Wr Carnegie had [aid : uponwhich the Lien- 
tenant fcemed to be under fome concern, and 
feemed defirous to [peak with Mr Carnegie, 
without either confefling or denying to the 
deponent that he had bought the arfenick; 
fur he had only acknowledged huyiny the 
‘Jaudinum on the Saturdzy before, when the 
deponent had been with him in prifon; and 
the deponent told him that he had fome bu- 
firefs on hand which hindercd hint to fend 
Mir Carnegie to him: and the Lieutenant 
defired the deponent to tell the foeriff, tiat he 
wanted to fee him, to amend fomething in 
his declaration with regard to the liudanum 
which the Lieutenant received from Myr Car- 

Peter Meik [584 ] depones, That up- 
on the day that Eaitmiln died, the depo- 
nent was fent for asa furgeon to him: 
That he was dead before he came, as the 
deponent was iuformed, about two hours : 
That immediately upon the deponeat’s 
arrival, he was carried up by a fervant 
to Mrs Ogilvie’s room, where the wis fit- 
ting; and fhe appeared to be in grext 
pref and concern for her hufband’s death ; 
and defired the deponent, that whatever 
he might think he difcovered to be the 
caufe of her hutband’s death, that he 
would conceal it from the world. That 
there was no body elfe prefent with the 
deponent and Mrs Opilvie at thet time. 
That, upon going to the room where the 
corp/e lay, and afterwards going out of the 
houfe, he met with Lieut. Ogilvie; who 
went up with him to the room where the 
corpfe lay, and appeared to be in great grief” 
and concern for his brother. Depones, 
That Alexander Opilvie,Eaftmiln’s young- 
eft brother, told the deponent, that he 
Was lent for to open his brother’s body; 
and Gilbert Ramfay furgeon in Coupar 
being alfo there, the deponent and he a- 
greed to open the bedy; but Alexander 
would not agree to it unlets Dr Ogilvie 
at Forfar was there ; and as the deponent 
and Mr Ramfay could not ftay till he 
came, it was laid afide. Depones, That 
neither of the pannels made any objection 
toit; and that Alexander defired them 
to take a tuperficial view of the body ; 
which they did, and difcovered the fymp- 
toms aforefaid. | 

Gilbert Ramfay [584.] depones, That 
the deponent propofed to open the body ; 
but he was oppofed by Alexander Ogilvie, 


on account that Dr Ogilvie from Forfar 
was not there; but, as far as the depo- 
nent knows, it was not oppofed by either 
of the pannels. And further depones, 
That he believes every thing in the body 
would, after being fo long dead, be in a 
ftate of putrefa@ion ; fo that he doubts 
if the poifon would have been certainly 
difcovered though the body had been o- 
pened, 

Dr John Ogilvie [585.1 depones, That 
Lieut. O2ilvie neither defired nor forbid the 
deponent to infped the cor ples but he was 
prefent with the depoment when he in{pected 
them as afore{aéd, 

* James Millam [581.] depones, That 
the dav Ea(tmiln died, he was fent for to 
fee him; aad that he came about twelve 
o'clock, at which tinte there was no per- 
fon with him but Anne Clark: That up- 
on that occafion, he ftaid but a very thort 
time: That he returned about an hour 
thereafter, and feveral other times, tilt 
Glenkilry came: That he faw feverat 
perfons in the room befides Glenkilrv, 
who came to fee Eaftmiln; but that he 
does not remember their names. 


Declarations and Examinations of the pase 
nels, 

Firft declaration by Katharine 

Forfar, 14. 1765. In prefence of 
George Campbell, Eig; ShertfF- fubtii- 
tute, compeared Katharine Nairn, law- 
ful daughter of the deceafed Sir Thomas 
Nairn of Dunfinnan, Bt, and relict of 
the deceafed Thomas Opilvie of Fatt- 
miln; who being exaimmned, declares, 
That Lieut. Patrick Ogilvie was at Eatt- 
miln when the was married to his brothier, 


and continued there as his proper refi-, 


dence till within thefe three or four 
weeks; when he left the fame, as his bro- 
ther and he did not agree: That the e- 
vening Patrick Quilvie left Eattmiln, the 
declarant. wrote him a letter, which fhe 
fent by Elifabeth Sturrock, one of the 
maid-fervants, to Little Forthar, as fhe 
was going there, at leaft about a gun- 
fhot from Little Forthar, for fome whif- 
ky from one Robert Eaffon. 
That fhe did not write any letter to faid 
Patrick Ogilvie when at Glenkilry, nor 
to be lent him to one John Spalding’s, 
nor to Glenkilry. Declares, That on 
Tuelday before her hutbeand’s death fhe 
was fending faid Flifabeth Sturrock to A- 
lyth with fome yarn, when the wrote a 
letter by her to deliver to faid Patrick O- 
gilvie relative to fome of his fhirts fhe 
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had heen mending to him, and the let- 
ter was direfted to the care of Andrew 
Stewart; and that fhe got no return by 
‘litabeth Sturrock; but that neat dav 
fhe got a return to ber letter by faid 
Andrew Stewart, aiwerchant in Alyth, 
who was coming to Fo itunin however, 
und that was the afternoon of the day 
before her bufbend died. That Andrew 
Stewart, befice the letter, brougat her 
two doles of falts, anda fmali 
with a littl Jaudsnum; and that the lete 
ter was but & quarter of a fieet of pa- 
per, containing cheéions about 
the falts, and how much of the laucunum 
totake; but whether the letter was open 
or fealed, fhe does not remember. Thet 
before Patrick Ogilvie left tis orothe:'s 
heule, fhe afked him, anv time he was at 
Alvth, to buy for her. and tend to Eat 

milo, two dotes of falis, enda lau 

eanum, as the flept verv il: That when 
Andrew Stewart delivered the letter, fhe 
vead lame, being only a dive@tion as a- 
bove, and after laid the falts and lenda- 
nuin into a drawer till the ihould ule the 
fame; andthat the took ove of the dotes 
of falts on the Fridvy after ber hufbana’s 
Geath, and the other on the S.turdav; 
and on the Sunday and the Monday 
nights dhe took landanum each night; 


“ard as fhe dd not ule the whole lauds 


num, fhe delivered back the plafs. and 
the remainder of Jaudaniim, to the faid 
Patrick Ogilvie onhis return to 
after his brothers desth. That on 
ThurfGav morning the 6th of June, her 
being diitetied the nipht be- 
fore, and many dys preceding; and that 
morming he complained of a thortr els of 
bresth, and that throush the night he 
had been diltretled with it; flie theretore 
gave him histea in lis bed; and that 
when the re{t of the family were at their 
tea, fhe filled up a bowlfal for her hal 
bend, which, with a bit of hard bifiuit 
trom Dundee, fhe carried ttraght trom 
the low room, where were at 
breaktalt, uptiairs to ber hefbena’s room, 
and pave him; and that the took the 
bitcuit ourof a betket flanding on a by- 
table in the rocin, efde the family 
then fitting at bicakfort. But that the 
eid not po into ony clolet wih the tea, 
heiore itto her hufhard: Tiuat 
the never lead fiom her butband, vor 
aby perfon ele, that he blamed the tea 
tor his uinefs. Declares, That Elitabeth 
Sturrock got fo much of the tea Mr Opil- 
vic left, as be did not drink it out; and 
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Second declaration by the fame. 
Forfar, Fune 15.1765. In prefence of 
the George Campbell, Eig: com- 
peared the aid Kathaiine Nairn alias O- 
gilvie; who heing re-examined, der lares, 


That beforethe Lieutenant left Eattmila, 


fhe heard bim sav that he had both filts 

nd fandinum in a cheft that be brought 
from the Fait Tidies, and that the faid 
the would be obliped to hin for a little of 
the and laudanum, as fhe had much 
thereof. 


Firs} declaration by Patrick Ovilvie. 


Tortar, June 1g. 1765. By Geo; ge 
Ce Fog; of Fore 
fuithire, compeared Lieut. Patrick Ogil- 
vie, F the Sgth regiment of foot; whe 
being examered, declares, That, fo far 
as he remem crs, he came to this conn- 
from abroad in January lait; ond that 
his principal refidence was at the Euit- 
miln of Glenyla, bis brother Thomas O- 
gilvie’s houle; and that he left that place 
about three weeks ago. That the rea- 
fon he lefi it was on account of foie 
drynefs betwixt his brother and him, oc- 
cafioned by fore durmiles or reports in the 
countrys ; but though thefe had not hap- 
pened, he was determined not to ttay 
lenger about his brother’s. That fince 
leaviny fame he has had no fixed reir 
dence, bat bas been going about fceing 
his fri nds and ond acquaintances. De- 
clares, That the evening he left hiv pro- 
the:’s houft:, he went to Mrs Shaw’s houle 
at Little Fo:thar; and when walking by 
the waterefide there with George Shaw, 
Elitabeth Sturrock, a fervant ot his bro- 
ther Thomas Oyilvre’s, brought him a 
letter from Mrs Optivie his brother’s la- 
dv; the contents of which were, defiring 
lin to return to his brother's houle 3 and 
that he fent a verbal mefise, he was not 
to return at that time, as he then itend- 
ed pong the tenpth of Baron Reic’s on 
Viit. Declares, That the next day, when 
at Littie Forthar, he received anothet 
lerter from his brother, by James Mil- 
lam; the contents of «hi h were to the 
fame purpole as Mrs Opuivie’s, which 
james Millam knew, That tome days 
alter, when at Gienkilry, he received anos 
ther letter from faid Mrs Ogilvie ; but 
who was the bearer of it, he does not re 
iuember wor docs he remember 
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allo pot another bowl of tea after, both 
which fhe gave her out of her own hands, 
And thir the ceclares to be truth. 
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wrote any anfwer to that letter. De- 
clares, That he was in Alyth the Tuefday 
before his brother’s death, when he re- 
ceived a third letter from Mrs Ogilvie by 
the aforefaid Elifabeth Sturrock, but to 
which he returned no anfwer in writing. 
That the faid evening of Tuelday he gave 
to Andrew Stewart merchant in Alyth, 
his brother-in-law, a finall open note, by 
way of wrapper or dire&ion round a {mall 
phial glais, in which were fome drops of 
Jaudanum, and in the wrapper two dofes 
of falts, folded clofe by the glafs ; and 
that the writ 1n the note or wrapper pro- 
perly contained directions for Mrs Ogil- 
vie how to ule the laudanum; and, fo far 
as he remembers, was to take fourteen 
or fifteen drops at atime. That all this 
he told to Andrew Stewart, and that it 
was for Mrs Ogilvie’s ewn proper ule, and 
to deliver it to no body elle; but did not 
defire him to do it privately, or to let no 
body fee him deliver it; only defired bim 
to be fure to deliver it to herfelf. Nei- 
ther did he deliver a fealed Jetter to An- 
drew Stewart at the time for Mrs Opilvie. 
That the faid laudanum and falts he 
brought from the Eaft Indies with him, 
as a remainder of what he uled when his 
health was bad there, and on bis paflage 
home, having done the fame by his fur- 
geon’s dire¢tions both at land and fea. 
And this he declares to be truth. 


Second declaration by the fame. 


Forfar, June 15. 1765. By George 
Campbell, Eig; Sheritf-tubttitute, com- 
peared the faid Lieut. Patrick Ogilvie; 
who being re-examined, declares, That 
it confits with his knowledge, that of 
the landanum he fent as mentioned in his 
latt declaration, there was not above 
thirty drops or guts of it uled, fo far as 
he can recolleét, from the quantity he 
fent, and what remained in the phial-gla(s 
the dav after his brother’s death, that 
the declarant came to Eaftmiln, when 
Mis Ogilvie returned him the glafs, and 
the remainder of laudanum therein, and 
Which he inftantly produces, and is im- 
mediately fealed up with the declaranv’s 
own feal, and lodged in the fheriff-clerk’s 
ofice: And that, when the declarant de- 
livered the glafs to Andrew Stewart, he 
fhook the fame to him, and thewed him 
betwixt him and the light the quantity 
of laudanum therein ; who upon looking 
at the fame juit now, mutt be fenfible that 
there is no more out thereof than about 
the quantity of thirty guts as above ; and 
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that Mrs Ogilvie told him fhe trad ufed a- 
bout that quantity, and allo made ufe of 
the falts. Declares, That within thefe 
two weeks he was at the town of Brechin, 
and in company with James Carnegie furs 
geon of that place ; but that he received 
trom him no laudanum, or any other me- 
dicine whatever. That when he was at 
Eaftimiln, in the courfe of converfation 
with Mrs Ogilvie, he happened to fay that 
he had fome falts and laudanum that he 
ufed when at the Eait Indies, in his chett 
at Dundee, which would be very toon at 
Alvth; when Mrs Ogilvie defired to have 
fome of both falts. and laudanum, as it 
might give her rett when uneafy, and 
could not procure fleep. And this he des 
clares to be truth. 


Examination of Lieut. Ogilvie. 


Edinburgh, Fune 22. 1765. In prefence 
of Mr James Balfour of Pilrig, Sheriff 
fubititute of the fhire of Edinburgh, come 
peared Patrick Ogilvie, late of Col. Mor- 
ris’s regiment; and being interrogate, 
Whether he-fent any falts to Mrs Ouilvie 
of Eaitmiln his fitter, or any medicine, 
or any thing wrapt up in a paper? Ree 
futes to anfwer this queftion. 

Being interrogated, Whether he was 
in ule to take laudanum and purging falts 
is} one and the fame day for his health ? 
Anfwers, That he was not. 

Being interrogated, Whether he had 
in his pofletlion a bottle of laudanum du- 
ring his voyage home from the Eaft In- 
dies ? He refules to anlwer this queftion, 

Being interrogated, How many puts 
or drops of laudanum he was in ufe to 
take at a dole? He refufes to anfwer 
this queflion. 

Being interrogated, Whether laudanum 
was in ufe to bind or loote him while at 
fea? He refules to anfwer this queftion, 

Being interrogated, What was the 
bulk of each dofe of falts he took? Re- 
fules to anfwer this queftion. 

Being interrogated, Whether he fent a 
boitle to the faid Mrs Ogilvie by the 
hands of Andrew Stewart? and, Whe- 
ther he told Andrew Stewart that there 
were falts along with the bottle ? Refu- 
fes to aniwer this queition, 


Being interrogated, What was the na- ~ 


ture of the furmiles and reports which 
occafioned a dryneis betwixt him and his 
brother Eaftmiln? He refules to anfwer 
this queftion. 

Being interrogated, What were the 
contents of any letters fent to him by a 
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faid Mrs Ogilvie, after that the declarant 

had left his brother’s houfe this fummer ? 

and, What wete the contents of the an- 

fwers he made to them? Refufes to an- 

fwer this queftion. 

Being interrogated, When he firft heard 
ef his brother’s illnefs? and from whom ? 
Refufes to anfwer this quefiion. 

Being interropated, Whether he had 
anv converfation with his mother, or anv 
ef the family, or anv in the family, as to 
the nature of his brother's diftemper, or 
eaufe of bisdeath ? Retutes to aniwer this 
gueftion. 

Being interrogated, Whether he flept 
in the houle of Eaftmiln after bis brother's 
death? for how many nights? in what 
room? and who flept in the room with 
him? He refules to aniwer any of theie 
queftions. 

Being interrogated, In what room the 
faid Mrs Opilvie flept, during the nights 
between the ceath and burial of her buf- 
band? He teiufes to anfwer this que- 
Rion, 

Being interrogated, Whether he did 
ever fend for envy medicines from one 
Dougal a furpeon in Kirrymuir ? or did 
ever bear any bedv fend for any medi- 
cines from him? He refufles to anfwer 
this queftion. 

Being, interropated, Whether he has 
had anv converfation with any of bis bro- 
ther’s fervants concerning the circumftan- 
ces wh ch happened on the dav of his bro- 
thers death? He ceclines anfwering this 
queftiion, 

Being interrogated, Whether, while he 
was in the prilon of Foriar, be fent any 
meflopes by word or writing to the fauid 
Mr: Opilvie? He refufes to anfwer this 
gueftion. 

Being interrogated, Whether he is ac- 
quainted with one Mr Carnegie a furpeon 

10 Brechin? or, Whether he ever bought 
any mecicines or poifon from the faid Mr 
Carnegie ? He reipies to anfwer this que- 
fion. 

Being interrogeted, Whether he recol- 
what tire his decealed brother was 
married? anlweis, Ke does not recoil 
juft row. 

Being interrogated, Whether be the 
Geclarant was preient at the marriage? 
aniwers, That he was. 

Being interropatec, Whether he was 
acqueinted with the Mis Opilvie be- 
fore ber marriege with bis brother? an- 
iwers, That he was not. 

Being interrogated, Whether he abfo- 
Jutely refuits lo aniwer the above 
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ftions, which it is faid above he refufes, 
or declines to anfwer? or, Whether he 
declines at prefent to aniwer them? He 
now anfwers, That he abfoluiely refules 
to anfwer them to-night; but he does 
not know, whether he may hereafter an- 
{wer fome of thein or not ? 

And being interrogated, Whether he 
mcelines to give any reafon for this refu- 
fal? aniwers, That he does not think it 
necefJary to give any reafons. 


Examination of Mrs Ozilvie. 


Edinburgh, Fune 24. 1765. In prefence 
of Mr James Balfour of Pilrig, advocate, 
Shen ff-tubftitute of this fheritfdom of 
dinburgh,compeared MrsKatharine Nairn, 
widow of the deceafed Thomas Ogilvie of 
Eafiniln: and a copy of two feveral de- 
clarstions emitted by her, upon the rth 
of June inftant, before George Campbell, 
Efq. Sheriff-fubftitute of Forfar, and fub- 
feribed of this date by the faid Mr Tames 
Balfour, being read over to her, fhe was 
efked, If there was any thing in the faid 
declarations which fhe now defired to 
correct or alter? She refufed to aniwer 
this or any other queftion put to her, ha- 
ving been fo advited by her friends and 
counfel. And the following gueftions 
were feparately put to her. 

In what drawer and in what room of 
the houfe did fhe put the medicines and 
letter which were delivered to her by 
Andrew Stewart, the day before her 
hufband’s death ? 

Did the read the letter? What were 
the contents? Has fhe the Jetter ? or how 
has fhe difpoted of it? 

By whole advice did fhe order the ae 
bove medicines to be fent to her ? 

What was her ailment ? Did fhe men- 
tion fuch ailment to any in the family? 
Did fhe mention her ailment to Lieut. 
Ogilvie? If the did, how came fie to 
take his advice about her health ? 

Did the fleep with her hufband the 
night before his ceath? When did fhe 
firft fee and fpeak to him next moruing 
the 6th of June ? pate 

Wee the in ufe to pive him tea in his 
bed? Did he cefire tea that morning? 
Did any body tee ber make the tea, and 
fill the bow] for her butband? Did fhe 
carry up the tea from the place where tt 
was made ftraight to his room? Did be 
refufe or fhow any unwillingnefs to take 
it ? Did the give any of the tea which 
— had drank, to any other 
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Did any body propofe fending for a 
furgeon when her hufband was taken ill ? 
Did the oppofe the furgeon being fent or ? 
And what was the realon for io doing ? 

‘Where did fhe fleep from the time of 
her hutbana’s death, ull the time of her 
commitment to the prifon of Forfar ? 

Where did Lieut. Ogilvie fleep during 
that time? 

How many letters did fhe write to 
Lieut. Ogilvie from the time he was dif- 
mifled from her hutband’s family ? If the 
fent any letters, mention how many, by 
whom fent, and to what places fent, and 
what were the contents, and what an- 
fwers the received. Does fhe know what 
is become of theie letters and anfwers ? 

To all and each of which quettions, 
put feparately to her, fhe refufed to give 
any aniwer. And further refufes to ad- 
hibit her fubfcription hereto. 


[ The preceding declarations, dc. 
make part of the profecutor’s proof: at 
the end of which are thefe words, ** His 
. Majetty’s Advocate declared he concluded 
his proof ;” and at the end of that for 
the pannels are thefe words, ** The pro- 
curators for the pannels renounced all 
further probation.”] 


Interlocutor. Betwixt the hours of one 
and two o’clock in the morning of the 
14th current. The Lords Commiflioners 
ef Jufticiary ordain the aflize inftantly 
to inclole in this place, and to return 
their verdiét at four o’clock this after- 
noon, being the 14th day of Aupuft cur- 
rent; and appoint the fifteen af- 
fizers then to be prefent, and the pan- 
nel: in the mean-time to be carried back 
to prifon; and comtinue the diet to that 
time. 

We have now finifhed the proceedings 
of this long federunt ; a federunt ot for- 
ty-three hours, from feven o'clock of 
Monday morning till between one and 
two o'clock of the morning of Wednef- 
Cay : and after the fatigue of fo long an 
attendance, and the application necetia- 
'y m hearing and feeing the witnefles 
examined, the jury had to confider and 
Judge of the proof, without getting the 
reirefhment of fleep. 

Our reafons for being full on remarka- 
le trials, we gave on a former occafion 
455.]. The arrangement here 
made, ieemed to us the beft for enabling 
the reader to form a right judgment of 
the evidence. Several of the paflages 
Bught have been put under more than 
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one head; and pofibly fome of them 
might have been more properly placed 
than we have done: our plau, and the 
‘execution of it, is fubmitted to correce 
tion; andthe Trial, which is to be had 
for a fhilling, may be confulted. 

As ip fome points applicable to this 
cafe, we {ball here infert the. conclufion 
of Mr Baron Legge’s tpeech to the pry, 
in {umiming up the evidenee in the cale of 
Mifs Blandy bxiv. 170.}: ** & very trae 
gical ftory it is, Gentlemen, that you 
have heard, and upon which you are now 
to form your judgement, and give your 
verdidt. The crime with which the 
prifoner ftands charged, is of the moft 
heinous nature and blackeft dye, at- 
tended with confiderations that fhock 
human nature, being not only murder, 
but parricide; the murder of her own 
father. But the more atrocious, the 
more flagrant the crime is, the more 
clearly and fatistactorily you will expe 
that it fhould be nrade out to you.—— 
In all cafes of murder, it is of necetlity 
that there fhould be malice aforethought, 
which is the eflence of, and conititutes 
the offence. But that malice may be 
either exprefs, or implied by the law. 
Exprefs malice muft arife from the previ- 
ous atts or declarations of the party of- 
fending: but implied malice may arifle 
from numbers of circuinttances, relating 
either to the nature of the act itfelf, the 
manner of executing it, the perfon kil- 
ling, os the perfon killed ; from which the 
law will as certainly infer malice, as 
where it is exprefs. —— Poilon, in parti- 
cular, is m its nature fo fecret, and with- 
al lo deliberate, that where-ever that is 
knowingly given, and death enfurs, the 
fo putting to death can be no other than 
wilful and malicious. ——I the preient 
cafe, which is to be made out by circum- 
ftances, great part of the evidence mui 
reft wpon prefumption. In which the 
law mukes a diftinétion. A flight or 
bable prefumption only, has little or ne 
weight; but a violent prefumption a-- 
mounts in law to full proof; that is, 
where circumftances {peak fo f{trongly, 
that to luppole the contrary would be ab- 
furd. ¥ mention this to you, that you 
may fix your attention on the feveral cir 
cumf{tances that have been laid before 
you, and confider, whether you can col- 
lect from them tuch a prefumption as the 
law calls a violent prefumption, and from 
which vou mutt conclude the prifoner to 
be guilty. would oblerve further, 
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where that prefumption neceilarily arites 
from circumitances, they are more con- 
vincing and fatisfaétory than any other 
kind of evidence, becaule faéts cannot 
lie. ——I cannot now go through the e- 
vidence avain; but vou will confider the 
whole together, and from thence deter- 
mine what vou think it amounts to. 
Thus far is undeniably true, and agreed 
on all fides, that Mr Blandy died by poi- 
fon ; and that that poifon was adminiiter- 
ed to him by his daughter, the prifoner 
at the bar. What you are to trv, is re- 
duced to this fingle quettion, Whether 
the prifoner, at‘the time the’gave it to 
her father, knew that it was poifon, and 
what effet it would have? If you 
believe, that the knew it to be poiton, the 
other part, vfs. that fhe knew the etfea, 
is confequential, and you muft find her 
guilty. On the other hand, if you are 
fatistied, from her peneral character, 
from what has been faid by the evidence 
on her part, and from what the has faid 
berfelf, that fhe did not know it to be 
potion, nor had any malicious intention 
againit her father, you ought to acquit 
her. But if you think the knowingly 
gave poifon to her father, you can do no 
other than find her guilty.” 

In Mifs Blandy’s cafe, it will be ob- 
ferved, that the intention of the:prifoner 
was the fubjedt of the jury’s delibera- 
tion: forthe fa@&s, That the deceated 
died by poifon, and, That the poifon was 
adminiftered to him by the prifoner, are 
faid to have been undeniably true. In the 
pretent cafe, on the other hand, the facts 


» were the fubjects of deliberation : for if 


jt were found proved, That the decealed 
@icu by porion, and, That the pannels 
did adminiiter, or were art and part in 
adminifiring the poiion to bim, there 
could be no doubt of the intention. 


SIR, Nov. 20. 1765. 

profpe@t of real or imaginary ad- 

vantages to individuals, or the pu- 
blic, has given rife to mott, if not to all 
the focieties on earth. 

Such views have determined certain 
rentlemen, who have the welfare of the 
Linen Manufaéture at heart, feveral of 
them deeply interetted and employed in 
diferent branches of it, to aflociate, by 
the name of The EpinsukGH LINEN 
SOCIETY, in order to communicate infor- 
mation, advice, and atiitance to each o- 
ther, and all’ lovers of their country, whe 
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fhall be pleafed to meet or corre(pong 
with them, with intention to endeavour 
to procure fuch advantages and encou- 
ragements for this manufacture as may 
tend to forward its profperity, and there. 
by conduce to the ttrength and riches of 
thefe kingdoms. 

Our government, in the year 1729, 
wilely appropriated funds for the encou. 
ragement of the Linen Manufatture, and 
appointed a number of gentlemen of dif. 
tinguithed merit, as truttees for the ap- 
plication of them ; who fince their nomi. 
nation have moit affiduoufly and fuccefs- 
fully laboured for its advancement, ac- 
cording to the beft of their information, 
and extent of their funds [xiii. 469.]. 
But thefe being found from experience ia- 
futicient to accomplith the ends propo- 
fed, it is therefore hoped, that every true 
patriot, efpecially thofe of diitinétion, 
animated by their own public {pirit and 
the laudable example of the Truitees, will 
ule their influence, in procuring fuch fur- 
ther public aid, as may be thought ne- 
ceflary tor effectually fapporting and ens 
couraging this valuable brancu of bul- 
nefs, 

The Society will have little more in 
their power than pointing out the wants, 
defects, errors, and grievances of the ma- 
nutacture, and the probable means of 
luppiving, corredting, and redretling theie; 
and, for the better enabling them to do 
fo, they hereby invite and intreat every 
fociety and individual, who have any hint, 
information, advice or afliftance to orfer, 
for advancement of the Linen-Manutac- 
ture, that they will be pleafed to com- 
niunicate the fame to the Society, ad- 
dreiled to Mr Robert Horfebroyii mer- 
chant in Edinburgh, their fecretary : and 
their correfpondents at prefent are delired 
to confine their advice to the following 
fubjects : 

The thewing the danger in depending 
upon foreigners, ovr rivals, for the fun- 
damental articles of the manutacture: 
The advantages in raifing and maxing 
fuflicient quantities of flax, hemp, and 
ufhes, in Britain, or its plantations, for 
fupplying it with materials to work upon: 
How to procure funds fufficient tor dome: 
this: and, The beft manner of applying 
them. 

Thefe things cleared up, and fet about, 
the Society will point out other matters 
of confiderable importance te the 19.08 
facture, Edin. Adz. 
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A ¢atailogue of New Books, with temarks and extra&ts, continued. [542.] 


Sermons on practical fubjects. By Robert 
Walker, one of the minifters of the hizk 
church of Edinburgh. pp. 8. 55. 
Kincaid and Bell, Edinburgh. 


THis book confifts of eighteen fermons, 
of which the following are the texts, 
Theil ii. 8.5 Prov. xv. 3.5 Pfal. xix, 
13.5 2 Tim. iii. 5.3 3.3 Rom. iii. 
19.3 Math. xi. 28.3 Zech. ix, 62.53 1 
Pet. ii. 25.3 Heb. iv. 16.; Rom. viii. 32.5 
Rom. vii. 36.3 Luke xii. 35 36. 33-3 
1 Cor.ix. 24.; Rom. xii. 14.3 Numb. xiv. 
Plal. xxxix.ta.3 Joth. xxiii, rf. 
The tollowing, fhort extraéts from the 
fermon, will ferve as a fpecimen, 

From thele words, fervant Ctl-b— 
hath fillowed me filly, Cave author endea- 
vonrs, fit, to explain what we are lo 
underitand by follrwing tre Lord fully 
and, then, to prefs the duty by fome ino- 
tives and arguments. —— He obferves, 
that no man can follow the Laid az add till 
mice he be acquainted with him; and 
thatthe duty of following the Lord fully 
may be confidered as inciuling feveral 
particulars; —of which we infert the 
lott, and the recapitulation of the firit 
head, viz. 

‘4. To follow the Lord fully, is to 
cleave to him fledfuttly when others for- 
fake him; and to perfevere in his fervice, 
even when it expofeth us to the world’s 
hatred, and the perfecution of wicked 
and unreafonuble men. — Jt was on ac- 
countof this brave and honourable fin- 

ularitv, that Caleb obtained the title 
ofaman of another [pirit. He wes one 
of four, among fome hundred thoulands, 
who retained his Joyalty to the King of 
heaven: for befides Mofes, and Aaron, 
and his own companion Jothua, it doth not 
appear that there was one diflenting voice 
in all the tiihes of Hfrael; the revolt was 
univerial, the whole congregation rebel- 
led apainft their God. Nav, he was not 
only finpuiar, bat his finoularity drew 
upon him the refentment of nis brethren: 
Orders were given, ** to itone him to 
Geath ,” and they were on the point of 
Going it, when ** the glory of God ap- 
pearing in the tabernacle,” checked their 
fury, and proteéted the life of this il 
luitrious faint. Thus it was that Caleb 
followed the Lord fully; and thus 
we aifo do, if we afpire to his reward. 
inftead of tbrinking at perfecution, if 
that fhould be our ict, we muft rather 
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** rej ice that we are counted worthy to 
fuifer thame” in the caufe of our Loid 
and even efteem it a privilege, “* that to 
us it is given, in the behalf of Cariit, not 
only to believe 10 his name, but hikewue 
to lutfer for his fake.” 

Tue amount of all I have faid is this: 
If we would follow tie Lord fully after the 
patterss in my text, we mutt ackowledge 
» other matter belides him; we muito- 
ey hin in-all things; we muit do this 
atall times; and jerve him with an af- 
fe Gionate and liberal heart ; ** not 
Pinply, or asof neceility ;” for * the 
Lord loveth « chearful giver ;"—we mut 
tollow him openly, and in the face of 
the fua ;— and, then. we mutt perfevere 
in our attendance upon him, though ne 
man fhould join with us; may, though 
earth and hell fhould unite their force, 
and both rife up in arms to oppole us.” 

On the fecond lead he fuys, ** You 
have now feen the aim of my dilcourle ; 
and mav T not hope to fucceed in it? — 
Ali T atk is, 1. That you thould be ho- 
neti men. You call yourfelves Chriftians 5 
and what ts my requelt but tiat ve be 
Ciwitlians indeed ?— 2. Phe duty I am 
recommiendiug, is necetlary to fecure the 
inward peace and tranquillity of your 
minds.— 3. Our Lord bath tn fome mre 
fure inteutted us with bis glory, and 
called the world to take notice of us, a3 


the perfons by whombhe expects to be - 


honoured. —- The fifth and Jaft motive is 
the reward that awaits thofe who follow 
the Lord fully.” We paffed the gua 
motive in Order toimfert it entire, viz. 

* T am now going to plead with vou 
from love to your veiphbours. This is a 
principle you profefs to honour ; nay, if 
I mittake not, the defire of obliging o- 
thers, and of rendering you: felves agree 
able to them, is your common apology tor 
conforming to them manners, and 
ing the off-nfive fingularity of follwing 
the Lord fully. TVhisy my brethren, 13 4 
falfe expretion ef love; neverthelel, 
difeovers fuch a regard to others, as fur- 
nifhes me with a handle to take hold of 
the true principle, and to plead it in lup- 
port of the duty am recommendine.—— 
Surely it is nowt e of love to deceive an- 
cther to hishurt, or to fufer bim to con- 
tinue in a pleafing miltuke, which 
voidebly muft, and which tay very 
dily end in bis ruin: fuch ** tender mer- 
cies” wouki indeed be 
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by the freedoms you take, others are 
emboldened to fin againft God, will the 
pretence of poodenature or courtely be 
uftained as a defence again(t the charge 
of blood-gultinels ? No, my brethren.— 
Thev who are Gins mifed by vou, * fhall 
in theirin itv,” pot ** their blood ” 
atthe fame time, ** thail be required at 
vour hands.”— * Wo nnio the world be- 
caule of olfences, but wo chiefty to him 
by whom the offence cometh.” Hvypo- 


le 
‘ 


erites thal] have the wo of everlaiting 


poniihment, even the children of God 
thall have the wo of fharp rebuke and 
chaitiement. Jt is dreadful to think 


that the fou's of anv fhould perith eter- 
naly, and we be the caufe of it: furely 
if 


were better for that man, that a 
millione were hanved about his neck, and 
thathe were drowned in the depth of the 
fea."— Do vou thea love vour neighbour 


fincerits? Otesch him by vour ex- 


ampic to follow the Lord fully. — Reneme 
ber, “that he who converteth a finner 
from the error of his) wav, thall fave a 


for) from death, and hide a multi- 
tude of fins;” and mav hope to be 
crowned with diftinguilhed honours in 
that dav, ** when they that be ihall 
{inne as the brightnefs of the firmament, 
and they that jura many to righteou/ne/s, 
ws the {tars for ever and ever.” 

Dr Prefoce? 


or. 


Shak with 
tine 7 


9 ABA, §36.] 
Tt will be thought ttranze, that, in e- 
have not vet mentioned his negleet of the 
wunities his violation ef thole which 
have been intlituted and eftablifhed by 
the joint authority of poets and of critics. 
* To the introductions formerly inferted 
fsaS ], we thall herve add that of the Critical 
Soviemers, who begin this artucle on!y in 
November. | After Dr 
ar burt a's edition cf our great poet ap- 


ry 
mM, 


it Keview Tor 


that, fup- 


OU} the la ours of his 


polin ! great, middling, 

and little commentators, critics, and editors 

to ve dsiltully concentrated, fomething misht 

mc produced that would approximate to per- 


fection, at the editor potiefled thofe funds 
ct 


nee and learning which could furnith 
mim wath the means ot rendering that new 
birth of the prets lefs violent and unnatural 
had precedcd It. — 


Preface to Johnfon’s Shakefpeare, with notes. 


the common affairs of life, this maxim is 
univerfally acknowledged : And is it lefs 
ervel to deceive your neighbour in mat- 
ters of intinitely higher importance ? Tf, 


Vol. xxvii, 

For his other deviations from the art of 
writing, I refign him to critical juttice, 
without making anv other demand in his 
favour than that which mult be indulged 
to 


Johnfon offered his-affifting hand, and was 


approved of From him expected 
fomething more fatisfactory than had fallen 
trom the pen of Rowe ; fomething more e- 
legantly characteriftical of Shakefpeare than 
Mr Pope had produced; the learning of 
Warburtoa, without his tenverity ; the faga- 
city of Hanmer, void of his fingularities; 
and the application of Theobald, dettitute 
of his groveling. — Mr Johnton has at lat 
brought the child to light; but, alas! in the 
delivery it has received fo many unhappy 
funcezes, pinches, and wrenches, that the 
healthful con(tiution of the prrent alone 
can prevent it from: being lame and detorm- 
ed for ever. 

To what can this be owing ?— To what 
fhall we impute it?— Surely not to a@bpe 
for emtaence (to ufe Mr Johnton’s words in 
the firft paragraph of his preface) fio the bee 
refies of paradox. 

We cannot help thinking that Mr John- 
fon has run into the vulgar practice, by eit 
matiny the merits of Shakefpeare according 
to the rules of the French academy, and the 
hitle Englith writers who adopted them as 
the criterions of fa?e. We have often been 
furprifed how that word happens to be ap- 
plied in G. Britain to poetry, and can ac- 
count for itonly by the ter vility we thew 0» 
wards every thing which is Preach. OF a 
our fenfations, tajle is the moft variable and 
uncertain: Shakeipeare is to be tricd by a 
more fure criterion, that of feeling, which 
the fame in all ages and all climates. To 
talk of trying Shakefpeare by the rules ot 
tajfe, is {peaking like the fpind!c-ihanked 
beau who languifhed to threfh a brawny coach- 
man. 

Shake fpeare proceeds by:ftorm. He knows 
nothing of regular approaches to the tort © 
the human heart. He effects his breach by 
the weight of his metal, and makes h's lody- 
ment, though the enemy’s artillery 3s thun- 
dering round him from every baticry Of 
ticifim, learning, and even probability. He 
is invulnerable to them all, by that inchant- 
ed armour in which the hand’of heaven has 
cated him, and on whofe pows rful influence 
reafoning, reflection, and obiervation, have 
always proved to be like the ferpent’s tongue 
licking the file. 

Criticifin (efpecially on‘fach an aathor 
Shakefpeare) has, we believe, lke other 4 
beral arts, its foundation in fimplicity ot i 
fervation, which is the parent of fagacity 
Ail the reading in the Vatican and Bodleian 
libraries is not half fo ro an editor 
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Nov. 1755. Preface to Johnfon’s Shakefpeare, witlr notes. 


to all human excellence; that his virtues 
be rated with his tailines; but from the 
cenfure which his irregularity may bring 


Shakefpeare, as the converfation of an old 
woman inthe north of Foeland or fouth of 
Scotland, where his language is underitood. 
jt is there, and notin dichonaries or cor- 
temporary authors, nay, fuch is his peculiar 
calt, not even from his own works, we are 
to look for a fatistactory explanation of ma- 
ny terms that occur in his wiitings. Tt is 
more than probable that a hundred and titty 
years hence, the language of Middletex and 
Oxtordfhire will be fpoken in Cumberland 
and Weftmoreland, and in about halt a 
century mere it may c:ofs the frith of Forth, 

To what we*have {aid of the public ex- 
pectation on this head, we mutt add the 
conviction it entertained, thatit Mr John- 
ion attempted the character of his great au- 
thor, he would excewta it with that glow of 
venius, that native fublimity, thote tender 
graces, and with that amiable fimplicicy, 
which characterize his original. Shakefpeare 
is LOO great for pomp, too’knowing ter books, 
too learned in human nature to require the 
alliftance, and too exalted in his ideas to 
dread the criticiim, either of an enemy or an 
editor, 

We would not, however, be thought to 
infinuate, that Mr Jobnton’s preface ts with- 
out merit: we think, fome parts of it are 
well wrote, and it the reader will indulge us 
a pun, with a criuical {pirit, though 
bot in the dpirit of C 
(Oa the paragraph betore (529. col. in- 
lerted, ending ** In the writings of other 
poeis, a character is too otten an individual ; 
in thofe of Shakefpeare it is commonly a 
ipecies,”” thete Reviewers make the following 
remark } We were inclinable to difmifS this 
Paragraph without any animadverfion ; but 
We calinot pais it without obferving, that 
itis by no means defcriptive of Shakefpeare. 
For the truth of this we are ready to appeal 
to common fenfe and common obfervauon. 
Suaketpeare has fuecceeded better in repre- 
fenting the oddities of nature, than her ge- 
Heral properties, which characterife a Me- 
hander, a Terence, or an Addifon. The 
characters of Terence arc thofe that our edi- 
tor has atcribed to Shakefpeare; and never 
peihaps were the manners ot two writers, tho’ 
both excellent in the drama, fo diliimilar. 
Can a Falftaff, a Maivolio, a Benedick, a 
Cahban; in fhort, can any of Shakefpeare’s 
{) ceefstul characters in comcdy be termed a 
‘pecies ! or rather, do they not pleaie by 
being oddities, or, if Mr Johnfon pleaies, 
dividuals? But it may be afked, From 
What qualities then do they pleafe? We 
aniwer, By the command which its author 
bas over the aifections and paflions; over 


fay that he fpeaks from ber, as that foe peaks 


vpon him, I fhall, with due reverence t» 
that learning which I mut! oppole, 
venture totry how Tecan defend him.* 

His hittories being neither tragecies 
nor comedies, are not ful ject to any of 
their laws; nothing more is necefl. rv to 
all the praife which they expect, than 
that the changes of action be fo prepared 
as to be underitood, that the imerdents 
be various and affe¢ting, and the charac- 
ters contiftent, natural, and diftin@. No 
other unity is intended, and therefuie 
none is to be fought. 

In his other works, he has well enough 
prefervedthe unity of action. He has not, 
indeed, an intrigue regularly perplexed, 
and regularly unraveled ; he does not en- 
deavour to hide his defign only to dilcove it 5 
for this is feldom the order of real events, 
and Shakefpeare is the poet of nature: but 
his plan has conmonly what Ariitotle re- 
quires, abeginning, a middle, and anend ; 
one event is concatenated with another, 
andthe conclufion follows by an ealy conie- 


the tender, the rational, and rifible faculties 
of mankind. It may be again afked, Could 
thefe powers arife from any other fource 
than that of general nature?) They arife 
from the genius qf ihe poet, which is fo 
{trong, that it ante even abfurdity into 
nature; for the objects that Shakefpeare 
prefents us with, are compounds of pecu- 
Jiarities that never exiticd tll he created 
them. This remark is contirmed by Mr 
Pope, who fays, with equal difcernment and 
juice, The poetry of Slakc/peare was infpi- 
rotion indeed > he ts wot fo much an imitator, as 
an infirument of Nature; and ‘tis not fo to 


through him. €. 

Having endeavoured to prove the faults 
of Shakefpeare futlicient to obfoure and 
overwhelm any cther merit,” our editor at- 
tempts dexteroully to change fides, and to 
ftand up in his defence, againft thofe who 
have accufed him, of violatng thofe laws 
which have been inftituted and eftablithed 
by the joint authority of poets and of critics 5 
we mean, the univies ot action, place, and 
time. —It happens, however, very unluckily 
for our editor, that in fpite of that refpect 
which he is  nororioutly ready to pay to his 
opponents, he thews himtclf to be as tndire 
ferent a pleader for Shakefpeare as he hath 
proved again? him. Nay, we entertain fome 
fulpicion thatthe critical reader will on aduc 
confideration ot what is hereafter advanced, 
be apt to think Drfohnfon too little acquaint- 
ed with the nature and ufe of the drama, 
tocngage fuccefifully in a difpute of fo much 
difficulty as that which relates to the breacla 
or obfervation of the dramatic upitics. 
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qience.* There are, perhaps, fone inci- 
w:nts that might be fpared, as in other 


* Alith's, however, might be faid of ma- 
ny fi ple hiflories, that make no pretences 
tgunity of action. Their merely having a 
beginning, middie, and end, is not fufficicnt. 
meaning is more diftinély explain- 
ed by Roflu, thus: The cauies and defen 
of any action conftitute the beginning of it ; 
the effect of fach caufes, and the difficulties 
atrendirg the execution of fuch deficn, are 
the middle of it ; and the unravelling or ob- 
viatine thele diticulties are the end of it.” 
itis not our bufinefs here to contend, whe- 
ther Shakefpeare be, or be not, defentible in 
particular; it as enough for us to inquire 
Pow far our editor hath actually defended 
tim. Laying authority however afide, we 
cannot, onthe principles of common fenfe, 
conecive, how any dramatic writer can be 
joltly faid, to have preferved the uniry of 2¢- 
tion, who hath confeflealy, Mewn no regard 
to thofe of time and place; with which we 
apprehend it to be very frictly connected. 
at itis, that if any confiderable 
time fhould elapte between, or fpace divide, 
the two parts oF au action, we fhould be 
more apt to confider thim as two dilline 
and ditlerent actions, than as united parts of 
one and the tame aQion. This will be made 
more evident by our inquiry into the nature 
er thefe unitics, and their cflentiality to the 
drama. Beiore we On this point, 
however, we thall make fome remarks on 
the fuppofed acceflity, on which, Dr John- 
fon conceives, the obiervation of thefe uni- 
ties is founded. To enabie the reader fully 
to comprehend the fubject im difpute, we 
hall quote the whole of what our editor hath 
advanced on this curious topic: which we 
are the more rcadly led to do, on account 
of his own fuggeftion, that it is not 
taatically, but deliberatively, written and 
mav recall the principles ot the drama to a 
new examination. 

[Here the Reviewers infert Gx paragraphs, 
The neecility of obferving,” 
— and ending, ‘* only fee their imitation,” 
and then pro: ccd as rollows. } 

Plauhible as thefe arguments may at firt 
spht appear, we will venture to fay, there 
ts hardly one or them that does not feem 
ulfe, or foreign to the purpafe. We ap- 
prehend, that the aflumptioa on which our 
eator proceeds, 1s not true. The obferva- 
yon of these unites may be neeeffary, with- 
yut requiring ihe dramatic fable in its mates 
soo fy (as tins writer terms it) to be either 
-rodited or credadle. Jt is mot requiitte, in 
mcder to juftity the neceility of fuch obterva- 
that the fpectator fhould reall: imagize 
yamiclf one hour in Alexandria and the next 
Rome; o¢ thas Le thould actually believe 


Preface to Johnfon's Shakefpeare, with notes, 


Vol. xxvii. 


poets there is much talk that oniy fills 
up time upon the Rage; but the general 


the tranfactions of months and years to nafs 
in a few hours. The dramatic unities, if 
neceffary, are neceflary to funvort the 
parent prohalility, notthe creddility of 
the drama. Our learned editor may not pro- 
bably ditinguith the difference; but 
will tell him, nihil eff tam incREDiBILe, 
guod non dicendo fiat PROBAPILES and if 
fuch be the power of oratory, can we doubt 
thata fimilar effect is prodaced by theatrical 
reprefentation ? Now, itis the fentes and 
the pafons, and not the imagination and 
underftandiag, that are in both thefe cofes 
immediately atocted. We do not pretend 
to that the spectators are not alwoys in 
their fenfes; or thit they do not ka wy: (if 
the queftion were putto them), that the 
ftace is only a and the players only 
plavers. But we will venture to fay, they 
are often fo fatent on the feene, as to be abe 
fent with regard to every thing elfe. A fpec- 
tator properly aflected by a dramatic repre- 
fentation, makes no reflections about the 
fiction or the reality of it, fo long as the 
action proceeds without grofsly ofienading, 
or palpably impoting on the fenfes. It 1s 
very true, that a perion going to Drury-lane 
to fee the tragedy of Veane preferv'd, knows, 
when he places himielt im the pit, that he is 
mn the theatre at London, and not in Ve- 
nice. But the curtain is no fooner drawn 
up, than he begins to be interefed in the 
butineis of the fcene, the orcheftra vanithes, 
and the views of St Mark and the Rialto dif- 
pote him (not to think how be came fhere 
but) to iee and hear what is to be dove and 
faid there. When his attention is fully en- 
gaged to the fable, and his paflions athected 
by the diftvefs of the characters, he is fill 
farther removed from his own character and 
fituation; and may be conceived, guctenus a 
{pectator, to be rather a¢ Venice than at 
London. the image of Mr Garrick, itis 
true, is painted on the retina of his eye, and 
the voice of Mrs Cither mechanically affects 
the tympanum of his ear: but it ts as true 
alfo, that he ices only the tranfports of 
Foer, and liftens only to the ravings of 
Betvidera. And yet there is no frenzy, no 
calenture in the cafe: the man may be 4s 
much in his fenfes, as Horace, when he fup- 
posed the fame deception might happen 
himéelf, under the like influence pf theatncal 
magic: 


Ille per extentum: funerr mibi pofe videtur 

Ire pocta; meum gui pe@us inaniter angit, 

Irritat, muleet, faljis terroribus templet, A 

Ut magus, et niods Laebis, modo pomt 
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Nov. 1755. Preface to Johnfon’s Shakefpeare, with notes. 


fyitem makes gradual advances, and the 
end of the play is the end of expeation. 


The fpectator ts wnqueftionably deceived ; 
but the deception goes no farther than the 
pafions; it affects our fenfibility, but not 
our underftanding; and is by no means 
{> powerted a delution as to affect our belief. 
There is a fpecies or probability which is ne- 
ceilary to be adhered to, even to engage the 
attention of the fentes, and alFect our paf- 
fions; but this regards the reprefentation, and 
not the materiality ot the fable. The incre- 
dulus odi, of Horace, hath been cited with 
t00 great latitude of conftruction. It can 
hardly be fuppoted that the port thould ftig- 
maize himiclt tor incredulity, mercly be- 
caufe he could not believe that Progne was 
ractamorphoted into a bird, or Cadmus into 
a ferpent Or, fuppofing he might, why 
fhould he ufe the verb odi? why fhould 
lie bute or detet a thing merely becaufe 
he thought it incredible is natural 
indeed to hate whatever offends, or is 
fhocking to the fenfes. The truth is, thefe 
terms are directly applied to the form or re- 
projentation, and not co the matcriality of the 
fable; as is evident on perufing the context. 
The whole paflage runs thus : 


Aut agitur res in foenis, aut afta refertur, 
Segnius irritant animos demijfa per aurem, 
Quam gue funt ocnlis fudjecta fidelibus, et que 
Spfe fili tradit /peftator. Non tamen intus 
Digna geri, promes in fcenam : multaque tolles 
Ex oculis, gue mox narret facundia prafens. 
Nec pucros corsm populo Medea trucidet 5 
Aut humana palam cogiat eata nefarius Atreus : 
Aut in cvem Progne vertotur, Cadmus in auguem. 
Duodcungue oftendis mibi fic, incredulus oii. 


We find no objection made to the credibility 
of thefe fables in themifclves, (for on this 
the auditor may not give himiclf the trouble 
to beftow a fingle reficction), but to the un- 
feemlinefs or improbability that muft necef- 
farily attend their repretentation on the 
ftige : by which means the fenies would be 
offended with a palpable abfurdity, not the 
underftanding be impofed on by a falfehood. 
For he allows that the very fame things may 
be agreeably related which will not bear to 
he reprefented. — But to return to our edi- 
tor: That the judgment never miftook an 

dramatic reprefentation, we readily admit ; 
but that our fenfes frequently do, is certain, 
from the effect it hath on our paflions. 
Nay, Dr Johnfon himéfelf, afterall the pains 
he takes to prove the drama abj/olutely in- 
credible, is redueed, for want of making 
this neceflary diftinctiou, to confefs that 
it really is credited. ‘* It will be afked,” 
fays he, “ how the drama moves, if it 
js not credited? It is credited weh all the 
duc to a drama.” method h¢ 
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To the unities of time and place he has 
fhewn no regard; and perhaps a near- 
er 


takes to evade this evident contradiction, 

by adopting the fophittry of thote philofo- 
phers, who itrive to account for the emouons 
of pity, gratitude, generofity, and all the 
nobler patlions, from a retrofpect to that of 
felt-love. The drama is credited, fays Dr 
Johnfon, ** whenever it moves, as a jult 
picture of a real original; as repretenting te 
the auditor what he would himtelf fecl, if 
he were to do or fulfer what is there feigned 
to be fuffered or to be done. The retlec- 
tion that ftrikes the heart is not, that the 
evils before us are real evils, but that they 
arc evils to which we ourtelves may be ex- 
pofed.”” Now nothing is more certain, than 
that thofe fpeQators who are moft affected 
by dramatic reprefentation, are ufually the 
leaft capable of making a comparifon be- 
tween the picture and the original. There 
are alfo tew auditors that cin put themiclves 
in the place of the characters reprefented ; 
and we believe ftill fewer who are moved 
becaufe they reflect that they themfelves are 
expoied to the evils reprefented on the ftage. 
The audience are moved by mere mechani- 
cal motives; they laugh and cry from mere 
fympathy at what a moment’s reflection 
would very often prevent them from laugh- 
ing or crying atall. ‘* If there be any tal- 
lacy,” continues our editor, ‘ it is not that 
we tancy the players, but that we fancy our- 
{elves unhappy tor a moment; but we ra- 
ther lament the poilibility than fuppofe the 
prefence of mifery, as a mother weeps over 
her babe, when the remembers that death 
may take it fromher. The delight of traged 
proceeds from our conftioufacls of fiction if 
we thought murders and creafons real they 
would pleafe no more.” In reply to this, 
it may be fafely affirmed, that we neither 
fancy the players nor ourfelves unhappy > 
our imagination hath nothing to do with the 
immediate impreihions whether of joy or fore 
row; we are in this cafe merely patlive, our 
organs are in unifon with thofe of the players 
on the ftage, and the convulfions of grief 
gr laughter are purcly involuntary. As te 
the delight we experience from tragedy, it 
no more proceeds directly from a confciouf- 
nets of fiction, than the pleafure we reap 
from comedy; but is the phytical confe- 
quence of having the tranfient fenfe of pain 
or danger excited in us by fympathy, inftcag 
of actually and durably tecling it ourfelves. 
Hence that diminution of pain, which gives 
rife to the pleafing fenfation, to which the 
ingenious author of the inquiry into the ow 
rigin of our ideas of the fudlime and beauti- 
ful, gives the name of delight. Aud hence it 
is thas fuch perfgus as are aficcted 
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er view of the principles on which they 
fland, will dimimith their value, and 


ehe diffyels af a tragedy, are g generally molt 
cRlighte with its repred ut ation. 

It is prefumed the diftinetion we have en- 
deavoured to eftablith, retpecting the ctleets 
of dramatic ‘preientat ion, 18 too ObVAM 
fupported by tacts, to be c. ed in que ftion 
by cven the mof dcrupulons reader. It 1s 
not a little furprifing, therefore, to find the 
critics inyplicitly adopting each other's fenti- 
ments in this particular, and fiuceeflively 
maintaining the vecethty of our being fo far 
deceived as to believe the diftreis of a tra- 
gedian to be real, before we can poflibly be 
by it. Thus the imgeaious Abbe 
Batteux, in ire ating of this fubjet, obferves, 
that ** + face plac of the dramatic action be 
changed, the tume of it profonged, the 
muit percerre there is 
artifice ufed; after the drfcovery ot 
which deceit, he can no longer be brou; hit 
to believe any thing that paiics, and conte- 
quently no hi ing in the repredentation will be 


capable of affect mg him.”’ is notorous, 


however, as hath already been ebferved, 
that the fpcetator ts affeGied, and vet be- 


lieves nothing at all of the 


he fecne » Wes 


atual diitrefs ot 
as our editor calis ity the m.- 
lity of the table. Itis, alio, no lets cer. 
taan, that the totercit we take im the rcepre- 
fentation ot the drama, doth by 2o means 


depend on thote retrofpective refinements of 


intetleét to which Dr Johnion impurtes it. 


We are moved by fympathy, snd to this 
end the appearance, the imitation, of diu- 
trefs, even though we are confeious on re- 
fiction, that itus no more than imitation, 
ys yct fuflicient : ‘ 
Ut ridentiins arrident, tia ficxtilus adinnt 


And hence the pret procceds to lay 
that rule, which hath been as 


catly 
motapplied as his iacredulus od 


ted: a view of the whole Paliage, however, 


will eaplaaa mt, as it did the tor- 


micr: 
i we fortunia 
is > I loguescis 
act hic AAA Is mere ap- 
,iS ca S aNd Alife 
kacmt to aticee the auc Inc 1, uf 
even gouc fo tar as to conte unity of cha- 
racks to ycenuty or pericn. And this hey 
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withdraw. trom them the veneration 
which, from the time ot Corneille, they 
have 


propriety, as they pretend that a. fpearor 
tuppotes himielt to be 
foene of the drama is laid. 

as “dificult ior Limko conceive himtelf ac 
tually at while he is fitting in Dro- 
ty-lane theatre, as itis for him to imagine 
Nay Giarrek, whote tace he knows very well, 
and who taiks plan Enebth, thould be really 
Hamlet Prince of Dermark. —— Dr John- 
jon, therefore, may tuily prove the im 
bility of the drama’s beng in its ty 


where the 


credited, and yet by no means excul pate 
Suakeipeare in the breach ot the dramuatie u- 
mities, 

It does not ap pea arto us 1s that either Ari- 
ftotle or Horace, trom whom we feem to de- 
rive the © necefiity of olferving the unites of 
time and place,” had any fuch notion, as ihe 
modeias entertain, of the * neeceility of ma- 
king the drama credible ;” at leaft in fuch a 
manker as Dacier, Botiu, Rapin, Le Blanc, 
and Dr johnton, would have us believe. The 
deticiive manner in which the plays ot the 
ancients were re preiented, rendered indeed 
fuch an attempt to impofe on the audience 
fis)! more ampracticable than we even dnd it 
ar prefent, with all the advantage of moving 
focucs, and peripective paintings. 

Nothing clearer than that Horace, 
In paricular, knew how far the dcelubon 
could be carried, in its greateft degree of 
putcction; and that the pailions only were 
be immediately affceted by dramatic 
prcnem ation. Now, it is not neceflary, in 


movir the paffions, that the aflecting obj ct 
or cireumftance fhould have, in that parti 
cular — ince, the tanction of the reafon or 
underftanding. Iris ivtlicient thatthe come 


mon train of refle¢dons which may be mm- 
mediatcly ‘escited by fuch object or tircum- 


ftance, and which, being ftored up in the 


memory, are Cireetly fuggefted without pare 
ticular radocinaiion, do not offer any thu 

repugnant to that iympathy which operates. 
on the fenies. TVhus the fictitious diitrcts 
of a mifer: ible obiect in the fireet, may have 
the fame « tictt on ur paihions as Ong thatis 
real, attho gh very Giilercut migh 
be aticcted bv the difercnt when 
the ind:ne! rad difbag uithed 
them. And hebce: without maki ing any ab- 
find and wanitural diftmeion beiween pats 
fion and inte!lcct, we ive how far 
which is a mature of both, is engaged as 
the tole judge and arbiter of dramatic repre- 
icntations. But as ientime nt is not 10 bind 
appeute or pafhon, to it is met, 
the other hand, fo difcerning as reaton, Of 
It wore abfurd, indecd, to go to 


‘ 


as there 


He theaue as te an academy. We g9 


For it is furely 
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have very genera ally received, by dilcover- 
ingthatthev have given more trouble to 
the poet, than pleature to the auditor, 


only to fee, veluti in foecuben, the exterior 
appearance of the world; riot to ftady that 
p! hilofophy which teacheth us what 
is. And hence the unaderitanding enters tnto 
a conmpact, as it were, t) eet ep holiday, 
while the pailioas are amuling themfelves 
within the ordinary bounds of fentimeat, or 
what is ufually called common fenie. Even 
thefe bounds, however, are not to be bro- 
ken. It is taken for granted, thatthe drama 
is materialiter a tiction. Bat, notwrthitand- 
tag this, it is mecetiary, that what is repre- 
fented, thould, as Aviitotle fiys, be either 
what might have happened, or what ought 
to have happened; that is, the drama mutt 
proceed agreeable to pro. badititv or 
lr is here to be obferved, however, thit as 
the objects of the drama are not imme- 
diately addreticd to the underftinding, fo 
he underitandiag is not immediately to 
ot this pro! babs caty or neceility. Nor does 
it; for we tr. que “iriy fee a philofop! ver af- 
tected as much as ac lowu, ata fieene, which 
the one would know on reflection to be ab- 
folutely impoilil 2. while the other, let him 
reflect as long as he pleated, would at latt 
think it very probable. A philofopher, on 
the other hand, knows a thoutand things to 
be probable, which a commen man thinks 
to be utterly impotlible: and yer, in: the 
common concerns of life. they reaton and 
act nearly alike; and in the pl. tyhoute, 
where the bu fnefs of ratiocimation 1s a- 
‘file, it is pothiblc for them to be equally af- 
fected with the reprefentations of the drama. 
The reafon that the r, ale 
though he may know on reflection that what 
is reprefe ated is mora'ly, or even phytically, 
impofible ; vet, knowing, at the fame time, 
that fuch is not the general opinion of the 
world, in conform) y to which he ts ina 
manner obliced to live, think, and act, he 
judges of probabilities according to the com- 
nion ftandad. and gives his piflions their 
tull play amidft a thoufand abfuidities aud 
Improprietics : for why fhould he expect 
that truth and propriety u pon the {tage which 
he does not racet w rith in life 
Thus we find that the con — of the 
drama, admitting its re prefentation to be, 
as it re ally is, only a repre fentation, requires 
only that degree of prot va bility which 1s con- 
filent with the common fenfe, or common 
mode of thinking, of the times in which it 
is reprefented. And hence we fee that the 
fame characiers and ations, which in one 
age or country might icem natural and pro- 
ba! Ye, might in another appear unnatural, 
Mprobable, and marvellous. At the fame 
time, it is evident there mutt be fome general 
Biles, arity from the coaftitution of human 


ae 


The neceility of obferving the unities 
of time and place, arites from the fup- 
poled 

nature, and the progreffive developement of 
things, which muft be applicable to all ages 
and aauons. So that the reprefentation of 
what happened m a diftant age or country, 
though marvellous, if repretemted of the 
uume and place of reprefentation, is included 
within the bounds of dramatic probability. 
is a civcumttance alto, to which the 
audience ought ever to pay a proper atten 
tion, as without tt we do not fee how any 
other probabihty thin thot common to their 
ownage and nation could go down with 
them, unlefs uiey were in a Gifpohtion to 
accept the marvellous of che pathetic. 


It is ovtcrved by the French academy, in, 


theic finctares on the Cid ot Corneille, 
thatits edientialto the probable, whether 
ibe ot the ordinary or exu ordinary kind, 
that when it is ated co the suidience, 
either the vnmedtate iepresion it makes on the 
mind, ov their reflections on its parts and 
conlifteacy, thould exctke them to belicve 
whatis reprefimted to have been true, as 
they find nothing in fuch reprefentauion re- 
pry mant to that ‘belict, Le vrantemblable, 
tant commun gue extraordinaire, doit 
avoir de particulier, ‘que toit par le pre- 
micre notion de VPefprit, foit par refledon 
fur toutes les parties dont il retuke, lorfgu¢ 
le pocte Pexpoie aux auditcurs ct aux fpecta- 
teurs, ils fe portent crou fans autre preuve, 
qu'il ne contient que de vrai, pour ce qu’ils 
ne voicat rien gui y repugne.”’ 

Here we fee the probal vie is defined to be, 
that which is conceived potlible, 
and carries with it an apparent proot of fuch 
poilibuity. We come now to confider, how 
tar the oltervation of the dramatic unities 
may be neceflary to fuppore the apparenc 
proofs of this poifibility ; and how far Shake- 
fpeare hath brokea through them. To be- 

min, asufual, with that of a@tion: The u- 
nity of action is fuiliciently obferved when a 
fingie end is propofed, to which all the 
means made of inthe piece, effectually 
tend. ‘Theie means, confifting of fubordi- 
naie actions, may accordingly be tew Or ma- 
ny, provided their feve ral dire&tions con- 
Verge to one point, in which they unite and 
are concentrated. ‘There 1s one circum- 
ftance, however, to be cularly obterved 
with regard to the unities ia general; ane 
this is, that thofe. of time, and 
place, tfhould never break into that of cha- 
racter. It were needless indeed to mentions 
this to critics who maintain the necetlity oF 
obferving thefe unitics in the ftricteft man- 
ner, as defcribed by Boileau, 
un Len, gu "ent uit jour, un feue: 
la be theatre rempli ; 
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ofed necefity of making the drama cre- 
dible. The critics hold it impoili ole, that 


becaufe it would be impoffible for them to 

err in this particular: but the cafe is different: 
with regard co thofe why may affirm, with 

Dr Johnton, that ** becayfe the drama exhi- 

bits fucceilive imitations of fucceflive actions, 

the fecond imitation may reprefent an action 

thac happened years atier the firft.”” It is 

abfolutely effential to dramatic reprefenta- 

tion, that the perfons of the drama fhould 

be known and hxed. Now, though it is 

not to be fuppofed, that, in the fpace of 
twenty-four hours, avy great revolution can 

happen in the perfonality of the characters ; 
fo great a change is naturally produced in a 

term of years, that the apparent proofs of 
the dramatic poflibility required, would ne- 
ceflarily be wanting in the reprefentation. 

For inftance, when Leontes, in the H/inter’s 

Tale, is looking at the imaginary ftatue of 
Hermione, and fays to Paulina, 

But yet, Paulina, 

Hermione was not fo much wrinkled, nothing 
So aged as this feems ; 

itis impoflible for the fpectator not to be 
offended with the palpable affront which is 
here offered to his fenfes *. For if the fea- 
tures of the player be not artificially difguifed, 
fince fhe was feen about an hour before, fix- 
teen years younger, in the firft and fecond 
act, itis amof glaring impofition on his 
eye-light; and though her features fhould be a 
hitle begrimmed with charcoal, to help the 
deceii, her fhape, air, and manner, are the 
fame; and itis plain the was too recently in 
his company to pa upon him fo foon again 
for an old acquaintance that had been fir- 
teen years abfent. The impofition is ftil! 
more grofs with refpect to the perfonality of 
Perdita, in the fame play; whom Paulina 
prefents, in the second act, in fwaddling- 
cloaths——- 


Behold, my Lords, 
Although the print be little, the whole matter 
And copy of the taiher; eye, nofe, lip.— 


Can any thing be more improbable, than to 
fec the fame Perdita in the fourth act a mar- 
riageable young fhepherdefs ? Whatever li- 
derties Shakefpeare hath taken with the uni- 
ties in other plays, he knew too well to at- 
teMpt an impotition of this kind. He hath, 
therefore, introduced the chorus at the cad 
of the third act; by which means he hath 
in ta@t divided the drama into two parts; 
cach part having different dramatis perfone. 
Dr Johnion queftions whether Shakefpeare 
knew the uniu¢s and rejected them by de- 
&goa, or deviated from them by happy igno- 


Not merely to bis underfauding : for lis 
Pagination might pofibly have falved the abjur- 


from she reficttien of its being 
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an action of months or years can be pof- 
fibly believed to pals in three ‘hours: or 

that 
rance. It isin pofhible perhaps to determine 
this point; but we think it pretty clear, 


that, whether he learned the rules of the. 


drama trom the writings of the ancients or 
not, he was better véried in them thin au 
of his fuccefiors that did. What thould hin- 
der Shakefpeare from drink ng know! edge 
at the fountain-head as well as the ancicnis? 
Muft all knowledge be called ignore, that 
is not obtained at fecond-hand, by means of 
books? Itis proper for thofe who cannot 
go alone, to be Jed by others; but shuike- 
ipeare was the fondiing of Nature, and necde 
ed not the leadiny-ttrings of Ariftotie. It 
does not follow, however, that the practice 
of the onc, and the precepts ot the other, 
are incompatible. It is by no means necefs 
fary that Nature’s ftrong and vigorou, otf 
fpring fhould be confined to chat {trict regu- 
larity of dict and regimen which 1s requitite 
to fupport the weak and puny nurilings of 
Art. They both, however, purfue ‘he fame 
objects, and attain them nearly by the fame 
means. Hence, though it fhould be true, 
that Shakespeare was 


above the critic’s law, 
And but from Nature’s fountains icorn’d to 
draw, 


he might not deviate eflentially from the ge- 
neral law of the Stagyrite, although he did 
not fervilely adopt his particular rules. In- 
deed the point is almoft univerially given up 
with regard to the unity of place ; the pre- 
fervation of which gives rife to more impio- 
babilities than the breach of it. — But to re- 
turn to hat of action: There is no doubt 
but Shakefpeare hath taken many excep- 
tionable liberties in this refpeét for want of 
a due attention to the mechanical part of 
compofit.on. And this he hath done in com- 
mon with the firft dramatic poets among the 
ancients *. Nor is he, in this particular, to 
be jufified by any thing his editor hath ad- 
vanced; for the unity of action muft not 
only be fo far obferved as to preferve the u- 
nitv of character, but alfo fo far as to pre- 
ferve an apparent unity of detign in the table, 
As to the unity of time, Dr Johnfon 1s 
alfo frangely miftaken, with regard to tts 
fentiality inthe drama. ‘* A play read, 
fivs he, ‘* affects the mind like a play acted. 
It is therefore evident that the action 15 not 
fuppofed to be real; and it follows, that 
between the acts a longer or fhorter ume 
may be allowed to pafs, and that no more 
account of space or duration is to be —_ 
by the auditor of a drama, than by the reac 
er of a narrative, before whom may pais 15 


© See Arifeste's Poctics, chap. 6 
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that the ipectator can fuppofe himfelf to 
‘fit in the theatre, while ambaffadors go 


an hour the life of a hero, dr the revolutions 
of anempire.”” Here again our editor feems 
to betray a want of acquaintance with the 
conduct and effects of the drama. - — It is ve- 
ry certain, thata longer or shorter timeé may 
be allowed to pats between the acts, provi- 
ded the umon of character be preterved, 
and nothing intervene between the two parts 
of the action but the lapfe of time; there is 
yet a wide differeace between the auditor of 
a drama and the reader of a narratives Few 
things can be reprefented in the fame time 
they are related; fo that it would be impof- 
fible to repre/ent “the whole lite of an hero, 
or the revolutions of an empire, in the fame 
time as the hittory of them might be read. 
It is indeed impoflible for the action repre- 
fented to feem to be longer than the actual 
time of repictentation; tor, as we before 
obferved, it is the fenfes, and not the ima- 
gination, that is immediately employed on 
the reprefentation. 

Dr Johnion indeed fays, that ‘* time is, 
of all modes of exiftence, moft obfequious 
to the imagination ; 4 Japfe of years is as ca- 
fily conce: wed asa paflage ot hours. In con- 


templition we eatily contract the time of: 


real actions, and theiefore willingly permit 
it to be cons acted when we only tee their i- 
mitation.’ 

In this argument, however, as in almoft 
all his other reafoning on the fubject, the 
conclufion hath little to do with the pre- 
mifes. During the actual repreientation of 
an action, we are not contemplating, 
Serving; and it is impofible tor us either to 
thorten or to prolong the time of fuch re- 
prefentation: but when it ceates, as at the 
end of an act, or even in fhitting the icene, 
the attention of the jenies being taken oil, 
the i Imagination is at liberty to act during 
the interval; w hich, however thort, is tuthi- 
cient for the purpofe. And hence we fee, 
that the frequent fhifting of the iccnes, 
though it may break in upon the reft: ictions 
of action and place, it aflords an opportum- 
ty of preferving that Of time, together with 
the firft and grand rule ot probabrlity. — It is 
pleafant enough to fee how the French cri- 
ties, who affect to abide by the firicteft ob- 
fervance of the unities, perplex themfelves 
to excufe Corneille tor the multiplicity of in- 
cidents in the Cid; the hero of which fights 
two duels, marches againtt the enemy, re- 
turns, is bronght to a folemn trial; fights a- 
fain, and finds means to reconcile himfelf to 

his miftreds, whofe tather he had flain; and 

ail this in the Space of four and twenty hours. 
Now, it is certain, that all thefe actions, if 
Pioperly difpofed in fucceiiion, and judi, 


Wer. 


‘the audience would notsfail of perceiving the 


6ot 


and return between diftant kings, while 
armies are levied and towns befieged, 
while 


cioufly divided, might be fo reprefented as 
never to break in upon dramatic probabi 
lity. 

The French, indeed, in “fupport of the 
unity of place, maintaia, that: the ftage 
ver thould be.cmpty during the act. In cons 
fequence of their obfervante of this rule, 
however, they are guilty of much greater 
abfurdities than would arite from fhifting the 
ffene. tis mentioned, as an inftance of 
confummate {kill in Corncile, that he hath. 
provided, in one of his plays, tor keeping 
the ftage full, while one of the characters 
goes to the field to fight, and returns con- 
queror. Now, had this fuppofed combat 
pailed during the interval between the acts, 
oreven during the thitting of the feene, it 
hed not tranfgretied the bounds ot dramatic 
probability, becaute it then had patiod du- 
ring the interlude of the imagination ; but 


improbability of a cambat’s being fought 
while they had been I{tening to fume twen- 
ty or thirty lines {poken by the perfons of 
the ftage The unity of tme, ts, indeed, 
fo far eflential to the; drama, that the fuc- 
ceflive actions reprefented mutt be contined 
to the time of actual reprefentation; al- 
though the intervais between chem may be 
as long as the poet pleafes, confifteot with 
the prefervation of the unity or character, 
and that of the defign of the able. 
In refpect to the unity of place, it appears 
more thin probable, that the pretended ne- 
ceflity of it originally arofe from the imper- 
ftarceof he ancient theatres, as it is pla n 
that the French poets have abfurdly involved 
themicl es in the mott mdiculous perplexities 
by adopting it to an unneceflary degree. 
There can be no doulx, however, thai it is 
fo fir-efient‘al to the dr: ma, as is Necc 
ry to preferve the unity of acon : for as the 
interval of imc may in fome cafes he to 
great as to vary the perionality, or deftroy 
the unity of character, fo the tranfition of 
place may be fo great as ‘0 deftroy the unny 
of the aciion. We fhould n-t be more ve- 
hement, indeed, than Dr Jolmfon, in ree 
proaching a poet who fhould make his firft 
act pals in Venice, and his nextin Cyprus, 
provided they were both fo ne carly related as 
when Shakes; peare wr Kis O but we 
flould have no great opinion of the dramas 
tic conduct of a piece, the fini tcene of which 
fhould be laid in England, and the laftia 
China. !n any other respec, however, it 
is certain that the unity of piace is nnecet= 
fary to the modern adr. inia, as. the arfention 
of the fpectator is always diverged trom the 
44 aches 
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while an exile wanders and returns, or 
till he whom they faw courting his mi- 
ftrefs, fhall lament the untimely fall of 
his fon. The mind revolts from evident 
fallehood, and fiction lofes its force, when 
it departs from the refemblance of reali- 
tv. 

From the narrow limitation of time 
nece flurily ariles the contraction of place. 
The {pe€tator who knows that he faw 
the firtt a@& at Alexandria, cannot fuppofe 
that he fees the next at Rome, at.a di- 
flance to which not the dragons of Me- 
dea could, in io (hort a time, have tranf- 
ported him: he knows with certainty 
that he has not changed his place; and 
he knows that place cannot change itlelf; 
that what was a houle cannot become a 
plain; that what was Thebes can never 
be Perfepolis. 

Such is the triumphant Janguage with 
which acritic exults over the milery of 
an irregular poet, and-exults commonly 
without refiftance or reply. It is time 
theretore to tell hin, by the authority of 
Shakefpeare, that he affumes, as anun- 
gueffionable principle, a pofition, which 
while his breath 1s forminy it into words, 
his underitanding pronounces to*be falie. 
Tt is falle, that any representation is mif= 
taken for reality; that any dramatic ta- 
ble in its materiality wes ever credible, 
or for a fingle moment was ever credited, 

The ohjection arifing from the impof- 
fibility ct pafing the firtt hour at Alexan- 
dria, and the next at Rome, fuppotes, 
that when the play opens, the fpettator 
really irapines himfleif at Alexandria, 
and believes that his walk to the theatre 
has been a vovage to Eovpt, and that 
he lives in the days of Antony and Cleo- 
patra. Surelv, he that imagines this, 
May imagine more. He that can take 
the (tage at one time for the palace of thie 
Ptolemies, may take it in half an hour 
for the Promontory of Adium. Delufon, 
if delufion be admitted, has no certain 
limitations if the ipectator can be once 
perluaded, that his old acquoiniance are 
Alexander and Cafar, that a room i!lumi- 


action of the piece, and the imaginetion is 
at liberty during the change of the icenc.— 
it appears, on the whole, that the unities 
are efiential to the drama, though not in that 
degree as hath been aflerted by the critics ; 
fo that the refult of Dr Johnfon’s inquiries 
concerning them, is as erroncous as his fup- 
pohtion of the neceflity.on which they were 
founded. M. 
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nated with candles is the plain of Phar- 
falia, or the bank of Granicus, he is in a 
{tate of elevation above the reach of rea- 
fon or of truth; and from the heights of 
einpyrean poetry, may deipite the circun- 
{criptions of terreftrial uature. There is 
no reafon why a onad thus wandering 
in extafy fhould count the clock, or why 
an hour {hou:d not be a century in that 
calenture of the brains that can make the 
ftuge a field. 

The truth is, that the fpeators are 
always in their fenfes, and know, from 
the firft a@& to the laff, that the ttage is 
only a ftage, and that the players are on- 
lv plavers. They cone to hear a ceitain 
number of lines recited with jult getture 
and elegant modulation. The lines re- 
late to fome attion, and an attion mutt 
be in fome place; but the different ac- 
tions that complete a ftory may be in pla-. 
ces very remote from each other ; and 
where ts the abfurdity of allowing that 
{pace to reprefent firft Athens, and then 
Sicily, which was always known to be 
neither Sialy nor Athens, but g modern 
theatre ? 

By fuppofition, as place is introduced, 
time may be extended: the time requi- 
red by the fable elapfes for the moft part 
between the acts; for, of fo much ofthe 
aétion as is reprefented, the real and 
poetical durstion is the fame. Li, #a the 
firit act, preparations for war againft Mi- 
thridates are reprefented fo be made in 
Rome, the event of the war may, with- 
out abfurditv, be reprefented, in the ca- 
taftrephe, as happening im Pontus: we 
know that there is neither war, nor pre- 
paration tor war; we know that we are 
neither in Rome nor Pontus; that nei- 
ther Mithridates nor Lucullus are before 
us. The drama exhilits fuccetitve mui- 
tations of fucceflive actions, and why may 
not the fecond imitation reprefent an ace 
tion that happened years after the firft, 
if it be fo connected with it, that noe 
thing but time can be fuppofed to inter- 
vene? Time is. of all modes of exiite 
ence, moft obfequious to the imagmation ; 
a lapfe of years is as eafily conceived as a 
paflage of ours. In contemplation we 
eafily contraé the time of real actions, 
and therefore willingly permit it to de 
contraéted when we only fee their 1m 
tation. 

It will be afked, How the drama movesy 
if it is not credited? It iseredited with 
ail the credit due toa drama. It is cree 
dited, whenever it moves, as a juft wa 
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ture of areal original; as reprefenting 
to the auditor what he would himlelf 
feel, if he were to do or futter what is 
there feryned to be tuffered or to be done. 
The reflection that itrikes the heart *, 
is not that the evils before us are real e- 
vils, but that they are evils to which we 
ourfelves may be expofed. If there be 
any fallacy, itis not that we fancy the 
players, but that we fancy ow {clves, un- 
happy for a moment; but we rather la- 
ment the poflibilitv than fuppole the pre- 
fence of mifery,%as a mother weeps over 
her babe, when the remembers + that 
death may take it from her. The de- 
light of tragedy proceeds from our con- 
iciouinefs of fiction. If we thought mur- 
ders and treafons real, they would pleafe 
no jnoere, 

Innitations produce pain or ‘pleafure, 
not becaule thev are miftaken for reali- 
ties, but becaufe they bring realities to 
mind. When the imagination is recrea- 
ted by a painted landicape, the trees are 
not fuppofed capable to give us thade, or 
the fountains coolnefs; but we conficer 
how we fhould be pleafed with fuch foun- 
tains playing befide us, and fuch woods 
Waving over us. We are agitated in 
reading the hiilory of Henrv V. yet no 
man takes his book for the field of Agin- 
court. A dramatic exhibition is a book 
recited with concomitants that increafe or 
diminith its ete&. Familiar comedy is 
often more powerful on the theatre, than 
in the page: Imperial tragedy ¢ is alwavs 

* This language is not quite fo correct as 
might be expected from a writer fo capable 
of exprefling himfelf philofophically. The 
heart is often affected without any appeal 
to the judgment : nor is it neceffary, in or- 
der to work upon our fenfibility, 10 addrefs 
the underftanding. This is more frequently 
and more eafily done by addrefling the pai- 
ions immediately throagh the fenies. M. 

t Is this an accurate ule of the verb re- 
member ? Can we be properly faid to remem- 
ber what is yet to come, or what may never 
come at all? The meaning is, that fhe recol- 
le?s the precept or maxim which inculcates 
the probability of death’s depriving her of 
her child: but this is impertectly exprefled. 
Indecd this pretace is not, in gene ral, writ- 
ten with that precifion and accuracy of ftyle 
which diflinguifhes fome other of this i 
bated author’s writings. M. 

+ Impenal tragedy, fuch at leaft as is at- 
tended with thefe eflects, is of ail others the 
coldeft; and that tragic writer has but very 
ill efleéted the purpofes of that fpecies of 
drama, whoie produétions are more power- 


les. The humour of Petruchio may be 
heightened by grimace; but what voice 
or what gefture can hope to add di nity 
or force to the foliloguy of Cato ? 
A read, affects the mind like 
play ated. It is therefore evident, that 
the ation is not fuppofed to -be real; and 
it follows, that between the acs a lonyer 
or fhorter time may be allowed to pafs, 
and that no more account of {pace oi Gu 
ration is to be taken by the audigor of 
a drama, than by tie reader of a narras 
tive, betore whom-may pafs in ay hour 
the life of a hero, or the revolutiéns of 
an empire. 
Whether Shakefpeare knew the unities, 
and rejected them by defign, or deviated 
from them by happy ignorance, it is, I 
think, impoflible to decide, and ulelets 
to inquire. We may reafonably fuppole, 
that when he rofe to notice, he did not 
want the coyntels and admonitions of 
{cholars and critics, and that he at lait 
deliberately perfitted in a practice, which 
he might have begun by chance. As tos 
thing is efiential to the fable burt unity of 
action, and'as the unities of time and 


ful in the page, than on the theatre. Cato, 
perhaps, may potlets more dignity and force 
in the cloter; but we know thats Richard, 
Lear, Othello, Gc. have moft power on the 
ftage. L. 

We thall not animadvert on the word im- 
perial oppofed to familiar; and we agice with 
Mr Johnion, that the folloquy im Caio is 
not to be meliorated by action. We think, 
however, the cditor to be detective in pre- 
cifion, when he brings his example trom Ad- 
difon inftead ot Shakefpeare; and are of o- 
pinion, that many characters of his imperial 
tragedy may be meliorated, nay, that they 
are eaplained by action. To give an inftance 
out of a thoufand equally pertinent: Can 
any reader imagine, that when fago 1s ene 
deavouring to convince Othello of his wite’s 
difloyalty, he perufes the tcene with as much 
pleature as he could have felc in feemg Booth 
adit? When Othello catches lago by the 
throat, that timuitable actor’s voice went 
through all the feale of rage, firft choked, 
Jow and tremulous, then siting by jolt gra- 
dations; but when:t came to a climax, or 
what we may call the of pation, his 
modulations brought forth teclings unknown 
to reading. ‘They who have feen Booth, if 
they are judges, can bear tefiimony to the 
truth of our aflertion; nor are we afraid to 
pronounce, that Shakefpeare’s Lear and Mac- 
beth would receive great beautics from an ac- 
tor who could join Booth’s judgment to his 
execution. C. 


603 


ve 


4,* 
4 
: ‘ aby: 4 
ig } 
i 
7 
‘bat 
Bit 
q 
ait 
? 
| 
| 
; 
‘ 
4 
412 pl «ce 


- 


plece arife evidently fom falle «flump- 
ticns, and by circumfertbing the extent 
of the drama, leffen its variety, [cannot 
thi k it much famentcd that they 
were not known by him or not oblerved + 
nor, if fuch arether poet could arife, 
fhould I very vehementh reproach him, 
thot his firilt act pefled at Venice, and his 
next inCvprus. Such violations of rules 
Merely pofitive, hecome the comp ehentive 
genius of Shake fpeare, ard fuch cenfures 
are luitalle to the minute aud fleader 
ciiticilm of Voltaire : 


Nou ulgue adeo permiscuit 
ng > dies, ut non, MetelX 
Serventur legcs, malt a Cafare toili. 


Yet when I fpeak thos flebtiy of dra 
yatic rules, T cannot but recolleét how 
much wit and learning mav be produced 
againftme. Before fuch cuthorittes Tum 
afraid to land; not thet T think the pre- 
fent Quettion one of thole that are to be 
decided by mere authority, but becaule 
tis to be fulpected thet thefe preacpts 
hare not been fo eafily received but for 
better reafons than have vet been able 
tomnd. The retu’t cf my inquiries, in 
which it would be ludicrous to boatt of 
ws, thet the unities of time 
and pl. ce are not eflertial to a jort dra- 
nay thet thengh thev may fometimes 
conduce to pleature, thev are alwavs to 
be tecrifced to the nobler beauties of va- 
riety and end that a play, 
wiitten with nee obervation of critical 
fules, ts to be contemmpleted as an ¢elabo- 
rate curiofitv, as the produét of fuperfla 
ous and oth ntstrous art, bv which is 
inewn rather what is potlible than what 
is neceflary. 
le that withent dimirution of any o- 
ther excellence, tha'l preferve all the u- 
mities unbroken, deferyes the [ke ap- 
plaule with the architect who thall cifplh y 
all the orders of architceéture in a citadel, 
without any decvetion tromats threnoth 
but the principal beauty of a citadel is, 
to exclude the eremy; ard the preatett 
Braces of a play are, ie copy nature and 
mitruct bf. 

Perhops what T have here, not dogma- 
tically, but cebberatively written, May 
vecall the principles of the drama to a 
new examtnation, Fam almofi 
ed at my own tementy; and wben 
ynate the fame end the Rrevgth of thote 
that maintain the contgary opinidn, am 
ready to fuk Cown ip reverential filence ; 
as cithdrew from the defence of 


Prefacc to Johnfon’s Shakefpeare, with notes. Vol: xxvij. 


Troy, when he faw Neptune fhaking 
the wall, and Juno heating the befiey: rs, 
Thole whom ny arguments cannot per. 
fuade to give their approbation t) the 
judament of Syakefpeare, will , if 
they confider the condition of his life, 
make fome allowance for his ignorance. 
Every man’s performances, to he right. 
ly eftimated, muit be compared with the 
{tate of the age im which he lived, and 
with his own particular opportunities ¢ 
and though to the reader a book be not 
worle or better for the circunttinces of 
the cuthor, vet as there is always a filent 
reference ef human works to huinin abi- 
lities, and as the inquiry, how tar man 
nity extend hic detigns, or how hish he 
may rate his native force? is of far pre.t- 
er dignitv, than in what rank we thall 
place anv patticalar performance, curios 
fity is always buly to diicover the in tue 
ments, as well as to furvev the woke 
manihip; to know how much ts to be as 
feribed to original powers, and how much 
to calu and adventitious hielo. Tire pas 
laces of Peru or Mexico were certainly 
mean and incommodious h ibitutions, if 
compared to the houfes of European mo- 
narchs; vet who could forbear to viéw 
them with aftonifhment, 
ed that they were built without the ule 
of iron? 
The Englith nation, in the time of 
Shakefpe ce, was yet ftrugeling to emerge 
from barbar:tv. The philology of Italy 
had »een trantplanted hither the reign 
of Henry VII. ; and the learned langua- 
ges hed been tuc ef-fully cultivated by 
Lillv, Linacer, and.More, by Pole, Cheke, 
and Gardiner; and afterwards by Smith, 
Clark, Haddon, and Atcham, Greek as 
now taughtto boys in the principal (chooks; 
and thoie who united elegance with learn- 
ing, read, with great diligence, the Ita- 
lian and Spanith poets. But literature was 
yet confined to profetied tcholar-, or 
men and women of high rank, The pu- 
blic was grofs and dark; and to be able to 
read «nd write, was an accomplilhment 
valued for its rarity. ond 
‘Nations, like individuals, have their 1m 
fancy. A pcrople newly awakened to lie 
curiofity, being vet unacquainte 
with the true ftate of things, knows not 
hew te judge of that which is propoled as 
its refembiatice. Whatever is remote 
from common eppearances, is always We 
come to sulgar, as to childith credulity 5 
and of a country urenlightened by 


ing, the whole people is the vulgar. tol 
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ftudy of thofe who then afpired to ple- 
beian kearning was laid out upon adven- 
tures, piants, cragons, and inchantments: 
The death of Arthur was the favourite vo- 
Jume. 

The mind which has feafted on the lu- 
yurious wonders of fiction, has no tafte of 
the infipidity of truth. A play which i- 
mitated only the. common occurrences of 
the world, would, upon the @@mirers of 
Palmerin and Guy of Warwick, have made 
Jittic impreflion; he that wrote for fuch 
an audience was under the neceflity of 
Jcoking round for ftrange events and fa- 
bulous tranfaQions ; and that incredibility 
by which maturer knowledge is offended, 
was the chief recommendation of wri- 
tings to unfkilful curiofity. 

Our author’s plots are generally borrow- 
ej from novels: and it is reafonable to 
fuppofe that he chole the moft popular, 
{uch as were read by many, and related 
by more; for his audience could not have 
followed him through the intricacies «f 
the drama, had they not held the thread 
of the ftory in their hands. 

The ftories which we now find only in 
remoter authors, were in his time ac ef- 
fible and familiar. The fable of As you, 
like it, which is fuppofed to be copied 
from Chaucer's Gamelyn, was a little pam- 
phlet of thofe times; and old Mr Cibber 
semembered the tale of Hamlet in plain 
Enghih profe, which the critics have now 
to feek in Saxo Grammiaticus. 

His Engluh biftories he took from Eng- 
lith chronicles and Englifh ballads ; and as 
the ancient writers were made known to 
his countrymen by verfions, they fupplied 
bim with new fubjects: He dilated lome 

of Piutarch’s Lives into piays, when they 
had been tranflated by North. . 

His plots, whether biftorical or fabu- 
lous, are always crouded with incidents, 
by which the attention of a rude people 
was wore eafily caught than by fentiment 
or argumentation ; and fuch is the power 
of the marvellous even over thole who de- 
{pile it, that every man finds his mind 
more tlrongly feized by the tragedies of 
Shakefpeare than of any other writer; 
others pleafe us by pzrticular fpeeches, 
but he always makes us anxious for the 
event, and has perhaps excelled all but 
Homer in fecuring the firft purpole of a 
Writer, by exciting reitlefs and unquench- 
able curiofity, and compelling him that 
teads his work to read it through. 

The thows and buftie with which his 
plays abound, have the fame original, 
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As knowledge advances, pleafure pafles 
from the eve to the ear; but returns, as 
it declines, from the ear to the eye. 
Thofe to whom our author’s labours were 
exhibited, had more fkill in pomps or pro 
ceilions, than in poetical language, and 
perhaps wanted fome vifible and difcrimi- 
nated events as comments on the dia- 
logue. He knew bow he fhould moft 
pleafe; and whether his prattice is more 
agreeable to nature, Or whether his ex- 
amnple has prejudiced the nation, we {till 


find, that on our ftage fomething mutt be . 


done as well as faid, and inactive decla- 
mation is very coldly heard, however 
mufical or elegant, patlionate or fubline. 
Voltaire exprefies his wonder, that our 
author’s extravagances are endured bv.a 
nation which has feen the tragedy of Cue 
to. Let him be anfwered, that Addiion 
foeaks the language of poets, and Shake- 
{peare of men. We find in Cage innu- 
merable beauties which enamour us of its 
author ; but we fee nothing that acquaints 
us with human fentiments or human ac- 
tions: we place it with the fairett and 
the nobleft progeny which judgment pro- 
papates by conjunction with learning, but 
Othellg is the vigorous and vivacious off- 
{pring of obfervation impregnated by ge- 
nus. Cato atfords a {plendid exibition 
of artificial and fiétitious manners, and 
delivers jult and noble fentiments, in dic- 
tion ealy, elevated, and harmonious; but 
its hopes and fears communicate no vibra= 
tion to the heart ; the compofition refers 
us only to the writer: We pronounce the 
name of Cato, but we think on Addifon, 
The work of a correét and reguiar wri- 
ter is a garden accurately formed and di- 
ligently planted, varied with fhades, and 
fcented with flowers; the compofition of 
Shakefpeare is a foreft, in which oaks 
extend their branches, and pines tower 
in the air, interfperfed ftometines with 
weeds and brambles, and fometimes gi- 
ving thelter to myrtles and to roies; fhil- 
ing the eye with awful pomp, and grati- 
fying the mind with endlefs diverfity. 
Other poets dilplay cabinets of precious 
rarities, minutely finifhed, wrought into 
fhape, and polithed into brightnefs : 
Shakelpeare opens a mine which contains 
goldand diamonds in unexhaultible plenty, 
though clouded by incruftatious, debafed 
by impurities, and mingled with a mais 
of meaner minerals. be continued.] 


(The reft of the bocks deferred. 
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lices of Peru or Mex:co were certainly 
mean ond hibitutions, if 
compared to the houtes of European mo- 
narchs; vet who could forbear to view 
them with wio remembere 
ed that they were built without the ute 
of iron? 

The Euplith nation, in the time of 
Shikefpe re, was yet ftruggling to emerge 
from barbaritv. The philology of Italy 
had trantplanted hither in the reign 
of Henr, VIII. and the learned langua- 
pes hed tuc ef fully cultivated by 
Lilly, Linacer. and More, by Pole, Cheke, 
end Gardiner; and after by Snvthy 
Cluck, Haddon, and Atcham, Greek was 
now tau btto boys im the principal hools; 
atid thole who united elegance with learti- 
ing, read, with preat diligence, the Ita- 
lian and Spanith poet . But fiterature was 
yet confined to profefi-d teholar-, or to 
men and women of high renk, The pu- 
bite wa grofs and dark; and to be able to 
read end write, was an accompliihment 
itil! valued for its rarity. 

Nations, like individuals, have their ine 
fancy. A ople newly awakened to lie 
teruary bei et unacqguall ted 
with the true ftate of things, knows not 
hewt mare ot whine ’ is propofed as 
it Téeic! alice. Whatever is remote 
from conn op eppearaunces, 1s alu ays wel- 
come to sulpar, es to childith credulity ; 
and of acountry urenlightened by lesrn- 
ing, the whole people is the vulgar. 4 
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of thoie who then alp 1 to pf As Knowledge advances, 
heat learning was laid out upon adven- from the eve to the ear; but returns, as 
ants, ragons, and mnchantments: it declines, from the ear to the eye. 
th of Arthur was the favourite vo- Thote to whom our author’s labours were 
June. exhibited, had more {kill 1n pomps or pro- 
jhe mind which has feafted on the lu-  ceilions, than in poetical language, and 
guious wonders of nction, has no tale oF fome 


the infipidity of truth. A play which i- nated events as comments on the dia- 
mitated only the common occurrences of logue. He knew how he fhould moft 
the “Ov ld, would, upon the ‘admirers of pl: ale; and whether his practice 1s More 
Palmerin and Cuy of Warwick, have made agreeable to nature, or whether bis ex- 
httee impretlion; he that wrote for fuch ample has prejudiced the nation, we ttl 
an andience was under the neceflity of find, that on our ttage fomething mutt be 
joking round tor ttrunge events and fa- done as well as faid, and inactive decla- 
bulous tranfactions ; and that incredibdility mation is very coldly heard, however 
by which maturer knowledge is offended, mufical or elegant, patlionate or fubliine. 
was the chief recommendation of wri- Voltaire exprefies his wonder, that our 
tings to unfkilful curiofity. author’s extravagances are endured by a 
Our author’s plots are generally borrow- nation which has feen the tragedy of Cu- 
ei from novels: and it is reatonable to to. Let him be anfwered, that Addition 
fuppofe that he chote the motft popular, fpoeaks the language of poets, and Suake- 
{uch as were read by many, and related fpeare of men. We find in Cato innu- 
by more; for his audience could not have merable beauties which enamour us of its 
followed him through the intricacies«f author; but we fee nothing that acquaints 
the drama, had they not held the thread us with human fentiments or human ac- 
of the ttory in their hands. tions: we place it with the faireit and 
The ftories which we now find only in the nobleft progeny which judgment pro- 
remoter authors, were in his time accef- papates by conjunction with learning, but 
fible and familiar. The fable of As you, Otrello is the vigorous and vivacious off- 
like it, which is fuppofed to be copied {pring of obfervation impregnated by ge- 
from Chaucer’s Gamelyn, was alittle pam- mus. Cato affords a {plendid exiibition 
phlet of thofe times; and old Mr Cibber of artificial and fi€titious manners, and 
remembered the tale of Hamlet in plain delivers juft and noble fentiments, in dic- 
Enghih profe, which the critics have now tion eafy, elevated, and harmomious; but 
to feek in Saxo Grammaticus. its hopes and fears communicate no vibra- 
His Englith biftories he took from Eng- tion to the heart ; the compofition refers 
lith chronicles and Englifh ballads; and as us only to the writer: We pronounce the 
the ancient writers were made known to name‘ of Cato, but we think on Addifon, 
his countrymen by verfions, they {upplied The work of a correét and regular wri- 
him with new fubjects: He dilated lome ter is a garden accurately formed and di- 
of Piutarch’s Lives into piays, when they ligently planted, varied with fhades, and 
had been tranflated by North. ‘ fcented with flowers; the compofition of 
His plots, whether hiftorical or fabu- Shakefpeare is a foreft, in which ouks 
lous, are always crouded with incidents, extend their branches, and pines tower 
by which the attention of a rude people jin the air, interfperfed fometines with 
was more eafily caught than by fentiment weeds and brambles, and fometimes gi- 
or argumentation ; and fuch is the power ving fhelter to myrtles and to roies; fill- 
of the marvellous even over thole who de- ing the eye with awful pomp, and grati- 
{pile it, that every man finds his mind fying the mind with endlets diverfity. 
more flrongly feized by the tragedies of Other poets dilplay cabinets of precious 
Shekefpeare than of any other writer: rarities, minutely finifhed, wrought into 
others pleafe us by particular fpeeches, fhape, and polithed into brightnefs : 
but he always makes us anxious for the Shakefpeare opens a mine which contains 
event; and has perhaps excelled all but poldand diamonds in unexhaultible plenty, 
Homer in fecuring the firft purpofe of a though clouded by incruftations, debafed 
Writer, by exciting reftlefs and unquench- by impurities, and mingled with a mals 
able curiofity, and compelling bim that of meaner minerals. [7'o le continucd.] 
reads his work to read it through. 
The thows and buftle with which his (The ref? of the books deferred.) 
lays abound, have the fame original, 
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POETICAL ESSAYS. 


Thoughts on loctirg at a Sw this motte, 
is at hand 

Oh what an awful check 

lo pinay thos to lomdy 


Who bath th juuthine ot rob'’d m 


limes at — Attend to this, 

pomp vroatne is,prova imi ‘ron’s tools, 
pageant: ot anhou: ! whe perch top 
rortune’s wheel, look down atkant 
©) Virtue’s fons, who eat the hard earn'’d bread 
nor heed the flroke, 


j tears the laurel trom the heio’s brow, 
Aid tays Imperial Cafar in the 
prefent ! 
Alone 


Ard 


dufl 

our— or, hapts not fo much— 
the mext m: 

up to endk 


s thine 
thee 


v call thee hences 


1s 


© ihink on thos, While vet it ps day, 
All ve who waite the th’ mpomant {pace, 


Ja noily mot and intemperance 3 


Or (at to lets pailions prone) 
Unnerve the vital itrength of vigorous youth, 
In the fott lap of dufttur dathance! 
The time’s hond.— Vo thee call, Avaro! 
And with a tnendiv voice 4 — O ceafe to count 
The glite’ring heaps, nor hug the utclets tore ; 
Learn, learn t and tet thy lib’rat hand 
Dilute, like Heav'n, its biefl ‘on the or! 
M hat, if to-morrow Naiure’s be id, 
Woallat avail, that Olice, trom enl r Ind’ 
A kivedom’s tiow’d in with ev'ry ude 
"lo twell thy coffers — Nought reniains to 
thee 
But a pate winding-theet, and filent grave 
What means that poited fteel, th’ uplifted 
rm 
What h d purpete prompts the d.ip’rate 
@) flav ict Nature | lead! The time's ot hard 
WMhen blood ti Aug furelv be repaid 
And dare he its the tata! blow, he id, 
hat rer Wil re ON his 
And t perdinen Gcor the wretch ¢ rever? 
Is that dlrunk (what a fearful 
chan: 
The hty ¢ the much-lov’d Florimond, 
So torm'd to pleate mi h 


Niirthti 
“Too tatally potetsd, to wieck the peac 
And 


land blythe — of cw'ry winning grace 
trou! the curly 5 


if rd mnocence 


trail, 
\ here are thoic ai B:, DOW, OF are 
‘ 
hote eves that iparkied, that uchantin 
W hach kindicd In CV EN 
Ana 
me! the charm as oO cr Le tina’ s at hand 
i pac tlic n's 
> (TOd, 
; 
Mi Tepaic with icoin, 


whe Leneath 
ho tect the ot anrelent an 
Lote ment, 

° Kev 


Powe 


1. 3. XRM. 30. 
Vothee call, 


fee 


Iricucly Voice, 


Vol xxvii 


With cold neg!cct, drag thro’ a wretched being, 
And hopelets crouch bencath the galling load 
Ot Pepury and Went! whofe modeit worth 

In jeerct pres, nor knows to atk rehet 
Are there whom now pale Ayuc’s chilling troft, 
And now a Fever’s rage, alllict by turns 
Whom Gout and Stone (the Jecch’s * worft dif. 
With unremitting force, at once affail, [y: ace) 
And rend each nerve with a gonizin, 2 pain: 
Oh, it in eveny flarp try’d, 

in Virtue’s thorny paths ye've firmly trod, 

Nor turn’d afide from Air Religion’ s lore ; 
The time's at band — Let angels catch the found! 
Whin the frecd foul, renew’'d in all its ftrenpth 
this earth, to heav’n thall wing 

ght, 
And leave her cumb’rous, painful load behind. 
There ev'ry heart-felt bitier pang thall ceate ; 
And the poor throbbing pulte fhall beat ne 
more; 

There bieis’d chro’ an eternity’s wide round, 
Your harps you'll tune to your Creator's 
Nor ceafe t’ adore a dying Saviour’s love 


her 


Or Leave of a dear friciud’s corp 

Arewe 10U of my life! 
Farewcll, thou beft or women !— W itne’ 

Heav'n 

there cold lips,—-this lifelefs hand I grafp, 

Boar w —“ ‘is that my heart was ever thine. 

mem’ry to my foul be dear, 

nd thy virtues prefent to my mind, 

ion my tew remaming fands are run, 

Ney y one kind grave unite our mould’ring duft. 

changd!— Bur not tor 

’n this pale cheek th’ unfading rofe fliall glow: 

Thete eyes sd, ihall joyous fee the light, 

To weep no mere :—That heart, which felt tor 
illyete xpand, yet hold in tweet embrace (all, 

‘I Mie triends of Heav’n and Virtuc :— Pain and 

Grief, 

The dire attendants of thy feeble frame, [figh 

no more; por more the heart-telt 

Involunt ary rife Father's boule, 

So iow'd! fo lony’d tor! now at laft attain’¢, 

Leaves nota wehtage thy woes behin d. 

Thy foul, to harme ny atiun ‘d, rejoin'd 

‘The centre of its being and its bliis, 

Faults in God's eternal imik nor more 

‘ bts and fears o’ercaft the peaceful 


ever. — Yet ae 


tack 


rer ubts 


clow, 
(tor fympathy wds thine 
, {truce on the wave ot 


\ 


} know theu tecl ft 
bor thofe whe 


rocks, and iands, and fiormy icas to 
afs; 
Thou teels’e { or him; alas! who never knew 
utmoft valve uli thou waft no more. 
Peace every pafl on! — Ged, n remelv wile, 
In all direéts :——Let Heaven and Earth adore ! 
Dram, 4. 1765. 
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Nov.1765. Affairs in Turky, Poland, Sweden, and Germany. 


HISTORICAL AFFAIRS. 
Tv a 


6 London, Nod. 12. Letters from Con- 
fantinople advile, that the chief motive 
of the inhabitants of Mengrelia and Geor- 
iarevolting from the Purkiih yoke, which 
colt the late Grand Vizie’s lite, and the 
lle of upwards of 6000 Turkith forces, 
was, that thole people, wie profels the 
Greek religion, (the Chriftian religion 
according to the opinions and ceremonies 
of the Eaftern church), not only pay an 
annual tribute to the Grand Sianior, but, 
3s their country is famous tor beautiful 
women. they are aifo obiiged to furnith 
the feragho with teveral damiels every 
which they confider as a fcandal 
to the religion they protefs, and there- 
fore are deterimped, if potlible, to aoo- 
lth the cuttom, which thev have hither- 
to been forced to fubmit to, of facrificing 
the innocency of their daughters to inor- 
tinate inclination.” 

London, Nov. 14. Letters from Sinvr- 
nalay, that the troubies 19 Georgia, which 
arofe from the unwillingnefs 
of the natives, on a religious account, to 
give up their daughters in tribute as ulual 
forthe ufe of the Grand Signior’s feraglio; 
andthat one of the principal princes, fore- 
feeling that the Porte would not cafilv re- 
nounce fuch demand, 


the north to learn the art of war; that 
thefe on their return iittructed their coun- 
trymen fo well in the ule of arms, that 
the prince, thinking himiclf in a capaci. 
tv to decide the aiiair by the pornt ef the 
fword, fet himflelf at the head of a con. 
fiderable party, which being jo'ned by the 
troops of other princes, foon pained very 
great antapes over the Tuiks ; and 
according Lo letters have beat them 
atew in a pitched battle, wherein no leis 
tl 40 6000 of their enemies were flain, 
Wibout men tioning the ¢ 
Priioners and w: unded.” 

London, Nov. 26. By letters 
“onitantinople it appears, that befides the 
var in Georgia, troubles were increating 
“tie fide of Bagdad, whither a confi- 
Cera! body of troops been jult 
oy the Ottoman court.’ 


from 


POLAND, 


3 Tendon, Nov. 19. Some letters from 
Dantzick affure us, that a freth corps of 
id a 6coo Ruflian troops is approaching 
Polith Prufha, and has orders to take up 
wilter-quarters in Poland.” 


had fent hfiy of 
his beft vaffils tuto a particular part of 


great number of 


Dantzick, Nov. 4. According to ad- 
vices whicti we have received from pretty 
good hands, the Ruflan troops that are 
in Royal Pruiha will net quit that coun- 
try till the Ottoman Porte, and likewile 
the courts of Vienna, Paris, Madrid, and 
fome others, have acknowledged in form 
the election and accetlon of Staniflaus 
Auvuitus Poulatowiky to tie crown of Po- 
land.” 

|Varfaw, Nov. 6. The 30th of laft 
month the King, accompanied by the 
countellors and minitters of the crown, 
went to the chamber of council, where 
the affair of the Cowrlanders their 
Duke was brought on the tarpis. Howe 
ever, nothing was that day concluded in 
the affair, and the decition was poltpo- 
ned to this day.” 

SWEDEN. 

“© Stockholn, Od. 25. The deputation 
appointed by the fttates for the receipt of 
the impolts, after having examined the 
amount of their revenues, and compured 
that of the expence which the fupport of 
the crown requires, have found, that a- 
bout an hundred tuns of gold are wante 
ing to anfwer the public expences of the 
yeats 5765 and 1766 The deputation 
declared, at the fume time, that they 
could provide for the exigencies of thele 
two vears, without new taxes, if the 
States would, 1. fuppre(s all penfions and 
benefices pranted extraordmarily on dif- 
ferent occafions ; 2. bring back to the 
profit of the crown all the rights and pri- 
vilepes which have been alienated from 
it ; 3. reitere all the tums which the dee 
putatien alledve have been advanced by 
the crown, without ulility to the frate, 
anu tothe prejudice of the conftitutiors 
of the k ngdom The itates have an- 
nulied, at the expiration of this year, the 
farming of the cutl this kinpdom, 
which the fatiners would have enjoyed til 
the vear 1771, coniormahly to the reloe 
jutions of the diets of 1756 and 1762.” 

6 fandon, Mov. 26. Prev write trom 
Hamburp, ot the 12th inftant, that the 
court of France had remitted a million 
anda half of livres to Stockooinn, towards 
the old arrears due t) Svecen.” 


GERMANY. 


Letters from Ruufb ou, of Nov. 14. ade 
vife, that the ele¢torai mimiiler of Brunf- 
wick had declared openly, ** Toet in ore 
der that a flop might not be put to the 
courfe of the dei:berations of the ont, 
the King of G. Britain would not infilt 
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wpon the of Ofnabure, provi- 
ded the chapter remained alfo quiet in 
that reipect.” 

Thev write from Berlin, that two or- 
Ginances have been publifhed there, one 
of which prohibits all pames ot 
and the other the exportation of corn out 
of the countrv. Letters from 
bury, fay, that his Pruilian Majeity, in 
order to firengthen his domimions trom 
without, is preparing to contract new 
treaties with all the neghbouring powers ; 


chance, 


e at home he ts ence avouring, bv the 
eftabhthment of tumptoary laws, to guard 
apaintt all diffolutenefs and etfe:mmuacy 
within. 

The aeconomical fomety of Hambure 
efier a prize of rixdollars to any one 
who fhall find out a method of cennis 


100 


fugar without ufing or bullock’s 
blood, and without rating the prefent 
price of the fugar; allo one of 100 Gu 


cats for the dying of cotton-yarn us good 


a red as any dyed in Turky. 
PR 
 Amilerdam, Oct. 28. 
been received here t: 
romandel, 
bring , that the Go- 
vernor Van Eck haw potletled binnelt of 


and pala of Cundv ip 


Letters ha 
OM the coatt art 
March lati, 


! 
the apreeabie new 


Gated which 


ot Cevlon, while the Kui i 
the piu | officers of his court.” 

| N 23. Private let 
from Amflerdam advile, that it wos com- 
puted the Dutch Wett COMPANN 
be lot is ih the | il 
a Sterlnp, fheuld t t e 
tween the and Spamin witieiments 


3n America ve retiored, 
FRANCE. 


30. The deputies 


fates of Brittany on the part of the no- 
are yuit extled: The Merauis de 


Prervis fent to Brive-la-Gui!lard 
fount de Kerqueiec ite 

faid, that M. ce VPAbadie, 
the parliament of Pau, has been arre 


of Vi. Borg his ulbcie, i 


prefdent 


at the 


rille 
er-peneral, ond conducted to the Baitiie 
* Paris, Nov. 18. Letters froin Brittany 


import, that feveral members of the are 
hament of Rennes were arrefied in the 
month, by the dragoons of the regime 
ef Autichamp, and conducted to 
Paces 


between the roth and rith of this 


nt 
dittcrent 

M.de Charloteis, jolicitor-gee 
isin the cattle of Teaureau, The 


abe 


Affiirs in the United Provinces, France, ec. 


Vol. xxvii. 


King has appointed a commithon, com. 
poled of four countellors of ttate, and 
four matters of requeits, to repair to 
Renne 

Fountainbleau, Nov. 13. The Dav. 
phim’s ilinets became yeflterday extreme. 
lv alarming. He has had a very bad night; 
but was this morning hoped to be a lite 
better. His prety mduced him to demand 
the holy viaticum, which has been adm). 
nittered to him; and the King has order. 
ed the thrine of St Genevieve to be open. 
ed, and public pravers to be put 
the continuance of the precious lite of th 
prince.” 

Verfailles, Now. 16. Since Wednef- 
day lait the Dauphin has bad good niphts. 
The fever is abated, but not yet d:icon. 
tinued.” 

Toulon, 15. It is affured, that 
the dire¢tors of our India company have 
received advices, that Mr Law, w 
thev fent as their agent into Ala about 
eighteen montis ago, has been able t 

the treaties which heretofore tub- 
hetween this crown and tome of the 
nabobs ; in cor fequence of which, the te- 
veral couniine-houles the company had 
ettablithed in divers parts, and which we 
dettroyed by the Englith in the late war, 
are reijtored.” 


up for 


relic Ww 
1 


hiites 


~WITZERLAND, 
Extract of letter from Lnfanne, 

** The celebrated 


lone Needham, an Jrifh Catho- 


he, are jut) new abating one a 

with all the of Biulingivate, ob 
the jubject of miracles; but their 
beire on loote fheets, apprehend t 


ae 


F€acn vi 


tice Tr vers, (a \ hie 


Mr 


ter al 

der the King of Prutha’s protection’, 
where Mr Routleau had retired, has is 
cenled his concregation from the put 
in fuch a manner apainit this uvieppy 
philofopher, that thes attacked his 
and broke all his windows; and one mat 
thinking Reufléau’s principles dithoncur- 


able to religion, pretended that Gow bed 
appeared to him in a dream, and or 
hin to aflafinate poor Jean j 
However, with aj] his fanatic, 

thought better to inform the pubhc 
this order, than to execute it hin 

Roulleau is now retired to an ifane 
the lake of Bienne, where there 


one houte; 


it is very pleafant, ane + 


philofopher had been in the practice © 


days 


going there now and then to pa- 
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days in folitude. He tells 


his vifitors 


he is ike a poor wearied dog, who no 
fooner gets out of one place and les 
down in another, than fome idle boy gives 


him a kick and roufes — ” 
Geneva, Nov 9. Poor 


Roufleau js 


now expelled all § vitzerland. 
infernal foirit of intolerance and of re- 


venge, for bold aflertions 


of ofenfive 


truths, hath fet both priefts and magi- 


An En 


ftrates upon him. 


mlith travel- 


Jer, aman of letters, and full of the hu- 
manity of his country, brought him pret 
ing invitations from the courts of Suxe- 
Gotha, and Berlin; together with a 
moft friendly and polite letter from Lord 


Marifchal. 


He began his retreat im- 


mediately after the reeeint of them for 
Potzdam; but in fo wretched a ftate of 


health, that it is feared he 


will not be 


able to lupport a journey of that length 
through fuch difmal roads and inns, and 
at fo rigorous a feafon. He thought he 
thould not bimfelf; but looked on death 
as the moft defirable event that could 


happen to a man under his 
ces.” 


circumitan- 


“ Genoa, 12. We are very 


tient to hear the refult of 


of the Corfican nation convened at Corte 


Inthe mean time, it is faid, 


that areci- 


procal rettitution of prifoners of war is 4- 
greed on between our republic and the 


rebels. 
Leghorn, Od. 21. We 


have advice 


from Corfica, that the congrefs of that 


Nation hus been deferred 
ber, when the plan of 
tion propofed by the comm: 


French troops, with the co 


court, and the republic of 
be taken into centideration. 


till Novem- 
accommoda- 
of the 
nfent of his 
Genoa, 1s to 

We know 


not vet the whole purport of thefe pro- 


pofitions; it is only faid 
offer to to the re 


the Genoele 
bels, all the 


nterior parts of the kinedom, in conti- 
ceration of an annual tribute, whiltt the 
republic remains in pofleilion of the fea- 


ports and towns. 


BRITISH NORTH A 


Extract of a letter from a 


MERICA. 


North-Ameri- 


can in London, to his friend in America, 


dited Faly 11. 1765. 


Depend upon it, my good friend, eve- 
Ty potlible fiep was taken to prevent the 


Pating of the ftamp-ad. 
was too ftronp ayainit us. 


XXVIU. 


the tide 
The nativa 


was provoked by American claims of in- 
dependence, and all parties joined in re- 
folving by this act to fettle the point. 
We might as well have hinderes the fun’s 
fetting. But fince itisdown, my friend, 
and it mav be long ere it rifles again, let 
us make as good a night of it as we can. 
We may (till light candles.  Frasality 
and Jndu/try will go a great wiv towards 
indemnifving us. Jdlene/s and Pride tax 
with a heavier band than kings and par- 
liaments. If we can get rid of the for- 
mer, we may eafily. bear the latter. Our 
country produces, or is capable of produ. 
cing, all the nece/Jaries of life, the waft- 
We come from hence. Let 
us have but the wildom to be content 
while with our own, and this couniryv 
will foon feel, that its lofs in pomt of 
cymmerce, isinfinitely more than its gain 
in taxes. 
The azfwer, dated, Philadelphia, S¢pt. 24. 
Yes, mv friend, I grant that ** Idile- 
nefs and Pride tax with a heavier hand 
than kings and pariimiments,” and ** that 
frugality and ind try will wo apreat wav 
towards indemnifvins us.” Bot the mil- 
fortune is, the very thing that renders 
induitrv neceflary, cuts the finews of it. 
With induttry and frugality the fubjects 
of eaftern tyrants mizht be wealthicr 
than thole of Englund or Holland: but 
who will labour or fave who ha nota fe- 
curity in his property? When people 
are ta ved by their own reprefentatives, 
though the tax is high, thev pay it cheur- 
fully, from a contidence that no more 
than enough is required, and that a due 
regard is had to the ability of the wiver. 
But wher taxes are laid merely to ** /et- 


tle the point of independence,” and when 
4 4 
th quantity ol the taux Cepend 
caprice of thole whio have the fupertority, 


and who doubtlels lavit heavier in 
order to bring a wo the {pirits or weak- 
en the power ‘of thofe who claim inde- 
pendence, what encourazement is there 
to labour or fave? The wealth we th 

by acqire, will be a new motis whitch 
fear or avarice will fuppelt, to tax us a- 
new. No wonder then if people will 
chufe to live poor and lazy rather than 


Jabour to enrich their tax malters, or 
furni(h matter for pew oporethnon. Tuere 
never was any mention of the color 


aiming at independerice, tha bie i 


began to abridge them of their Ibert 

J will venture to afirm, and to vou T ca 

appeal for the truth of what Pfay, thet 

hittory cannot shew a people ty humerons, 
an 
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fo tar removed from the feat of rovalty, 
who were fo loyal, fo attached to their 
King, and who at the fame time had 
fuch true fentiments of libertv, as the 
Britith American colonies. How long 
this will continue, God knows, 

The fun of Liverty is indeed faft fet- 
ting, if net down already, in the Ameri- 
can colonies: but I much fear, inftead 
of the candies you mention being lighted, 
you will hear of the works of darknets. 


Thev are in general alarmed to the laft 


depi The colonies expeét, and with 
reafon expect, that teme regard {hall be 
sad to their diberties and privileges, as 
well as trade. They cannot bring them- 

Ives to believe, nor can they fee how 


eafon or jutlice could ex- 
pect, that thev thould have encountered 
the horrors of a defert, borne the attacks 
at the ex- 
pence 1 tre avure, letter 
alyis country, to the preat ¢ molument of 
Enevland, and after all quiet!y fuinit to 
be deprived of every thing au E: 


yan has been taueht to hold dear. Jt is 
Not property only we contend tor. Our 
iberty end etlential privileges are 


diruck at: Arbitrerv courts are fet over 


us, and (trisls by juries taken away : 

Uhe prefs is io reftreted that we cannot 
complain: An of mercenaries 


threatened to be billetted on us: The 
jources of our trade flog and, to 
complete our vain, the little property we 
bad acouired, token from us, without 
even allowing us the merit) of giving it. 

Tie pare 
ower over all the li- 
be ties and privileces claimed by the co- 
domes, and hence require 


ed ; 


{ reaiiv dread the contequences. 
hament infiton p 


a blind obedi- 


CHC in whatever they 
fhoule the behovicur ef the colonie 
not to tguare with thefe fovereign 
(as Tomuch fear it will not), 
What but by violence to compel 
the to obedience ? Violence will be- 
and provoke to ne- 
ver dreamed of. But T will not antici- 


pate evil; 
Britt: 
We have loft the valuable tettlement of 
4 
» On the river Senegal ; 


is thus accounted for. 


I pray God avert it.” 


INTEREST IN AFRICA. 


urhood of P wdor there 
tul Atrean king, with whom 
ic there, cukivated a 
this prince is a man of 

potent of affronts ; but his 
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that air of politenefs fo natural to our 
fawning neighbours. He entertains in 
his fervice a French fecretary, who per. 
fectly underitands, and very elegantly 
writes Arabic, the court-lanpguage of all 
Mohammedan princes. And while the 
French were mafters of Senegal, thev al- 
ways kept an agent, vetted with a public 
chara¢ter, about the perfon of this petty 
king, who was with him when we made 
that important conquell, 

Atter the French were gone, we ne- 
plected to honour negro with the fane 
diftinguvhing marks of our efteem; and 
the French fecretarv, for whom this Ae 
frican bas a great revard, failed not, on 
all oceation:, to expatiate upon this nes 
plectful contempt of fo illuttrious a 
barch, and to intlime bis mind again us 
by malevolent repetitions of the ditler- 
ence between thoie honours which were 
paid to him by our predecefiors, and that 
Thus his 
tred to the Englifh daily gathered new 
ftreneth, and communicated to all his 
fuljects a growing diflike of the Britith 
ftrangers, antmofities ended inan 


regardleis bebaviour of ours. 


conttrained to flv, when their barveit was 
jutt ready for the fickle. 

The negro prince, fenfible of his 
bility to withfand the Bitith power 
on the river Senegal, by the perfuation 
of hi. French fecretary, wrote a letter in 
Arabic on fine vellum to the late French 
reficent at bis court. In this letter he 
pathetically fets forth the provocations 
which bis fubjects have, as he pretends, 
met with from the Enelith fince the de- 
parture of his allies of France, intreats 

Qiftence from the French court by the 
mediation of his friend, to whom the let- 
ter is addrefled, and requests that gentie- 
man’s immediate retura to Poydor on all 
events; ever and anon fiweuring, ma 
enner fuitable to his religion, that he 
never will hereafter futfer the vifits of the 
Erglith in his dominions. ; 

This letter, foon after its receipt im 
Frence, was, as I am informed, laid be- 
fore the court of Verfailles; who there- 
upen took a refolution to fend back to 
their African ally, his old acquaintance 5 
who being a merchant, and having tome 
aifairs to icttle in England before his des 
parture for Africa, he came hither for 
that purpofe, where I {aw and heard what 
I have above related, from a gentleman 
who boafted of his being the perlon to 
whom the Arabic letter was 
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Nov. 17? Affairs in 
that he was* immediately upon his return 
to Paris, to be fent over to the aililtance 
of his African friend, of whom he gave an 
amiable charatter.” 

‘© London, Nov. 19. Orders are fent to 
Woolwich tora cuantity of military ttores 
to be got in readinefs to be thipped tor 
Senegal, to go along with the new-raifed 
troops which are foon to imbark for that 
place.” 

ENGLAND. 

6 Lord Chamberlain's office, Nov. 2. Or- 
ders for the court’s goipy inte: mourning 
on Sunday the roth initant, for his late 
R. Highnefs the Duke of Cumberland, 

The ladies to wear black fiik or velvet, 
fringed or plain linen, black or white fans, 
and white gloves. 

The men to wear black full-trimmed, 
fringed or plain linen, black {words and 
buckles.” 


“The Earl Marfoal’s order for a genera 
mourning for his late R. Highue/s the 
Duke of Cumberland, 

In purfuance of his Mejeftv’s commands, 
thefe are to give public notice, That it is 
expected, that upon the prefent occafion 
of the death of his late R. Hiphnefs the 
Duke of Cumberland, all perions do put 
themlelves into decent mourning ; the 
faid mourning to begin on Sunday next 
the roth inftant. 

Nov. 4. 1765. SCARPOROUGH, M.” 

[Var-office, Nov. 6. His Mejefty does 
not require, that the officers of the army 
(except thole of his horfe and foot guards) 
fhould wear avy other mourning en the 
prefent melancholy occafion, than a black 
crape icarie round the arm, and black crape 
{word-knot, with their uniforms, except 
when they come to court. By his Maje- 
fiy’s command, BARRINGTON.” 

Adiiralty-cffice, Nov. 8. His Majefty 
has been .pracioufly plealed to fignity to 
uy Lords Commithoners of the Admiral- 
ty, that he coes not require that the ori- 
cers of his fleet or inarines fhould wear 
any other mourning on the prefent me- 
lancholy occafion, than a black crape 
{carfe round the arm, and black crape 
{word-knot, with their uniforms, except 
when they come to court. PH, STE- 
PHENS.” 

The body of his R. Highnefs was pri- 
vately interred, on Saturday night Nov. 9. 
im the royal vault in K. Henry VII's cha- 
pel at Weftminfter, the body baving been 
privately conveyed to the Prince’s Cham- 


England. 


her the night before.— About ten o’clock 
the procetlion began to move, patlng 
through the Od Palace vard to the fouth- 
ealt door of the abbev, upon a floor rail- 
ed in, covered with black cloth, and he 
ned on each fide with a party of the foote 
guards. — The body was covered with a 
holiand fheet and black velvet pall, a- 
dorned with eipht efcutcheons of his R. 
Highnels’s arins, under a canopy ef black 
velvet, borne by the folowing peueral of- 
ficers, viz. Generals Sir John Mordaunt, 
Cholmoncelev, Lord George Beauclerk, 
Conway, Cornwallis, Howard, Rich, Ho- 
neywood, Durand, Webd, and Sir Jectle- 
ry Amberft, being in their umforms, and 
having faihes covered with crape, and 
crape in their hats, and on their arms. 
The pall was fupported by the Lords A- 
bergavenny, Cadogan, Sonds, aud Gran- 
tham. The Due of Grafton was chief 
mourner; his fupporters the Dukes of 
Manchefter and Ancatter; and its aililt- 
ants the Earls of Peterborough, Dart- 
mouth, Harrington, Cornwallis, Talbot 
(Steward of the Houiehold), Cardigan, 
Pomfret, and Harcourt ; and the chief 
mourners train was borne by Sir Chritto- 
pher Knowles, Bt. — After the body was 
depofited in the vault, and the burii- 
fervice ended, Garter proclaimed his R. 
Highnels’s ttyle as follows, Thus it 
hath pleated Almighty God to take out of 
this tranfitory Ife, unto his divine mercy, 
the late Mott High, Moft Mighty, and 
Moft Hluftrious Prince, Witttam-Au- 
Gustus, Duke of Cumberland, and Duke 
of Bronfwick and Lunenburg, Marquis 
of Berkhamflead, Earl of Kennington, 
Vilcount Tremeton, Baron of the ifle of 
Alderrey, Knicht of the Mott Noble Or- 
der of the Garter, and Firft and Principal 
Companion of the Moit Honourable Ore 
der of the Bath, third fon of his lete Mott 
Fxcellent M: King GEORGE II. 
Twenty-on® pieces of artillery were drawn 
into the park, ard fired ninute-puns du- 
ring the ceremony ; and three battahons, 
ciz. one of each repiment of puaids, were 
drawn up in St Margaret’s church-yard, 
and fired volleys, on a fignal piven, as 
foon zs the corple was depofited. The 
minute-guns at the tower were fired as u- 
fual. Gaz. 

A little after three o’clock in the morne 
ing of Thuriday, Nov. 7. a moft fudden 
and dreadful fire broke out at a peruke- 
maker’s facing the White Lion tavern in 
Bifhopfgate-ftreet, London, which, for 
want of water, quickly commen! cuted to 

4K 2 buth 


+ 


3 

4 

1 

‘ 

iI 

a 

4 

Cc 

y 

4 

e 

4 

bys 

I$ 

"4 

i$ 

Lis 
$ 
; 

n 

4 

a 

i$ 

’ 

— 

2 

n git 

0 » 

€ 

t 

d 


- 


«* 


“ 


612 


both fides of the way 3 and the wind 
blowing freth foutheriy, foon reached the 
church of St Martin Outwich, the corner 
of Thread-needle ttreet, which is redu- 
ced to afhes. Merchantetailors ha!l was 
with great difficulty faved; but feveral 
adjoining warehou es, with much valuable 
goods, are confumed., About feven the 
wind fhitted to the weft, otherwife all 
Great St Helen’s have been dettroy- 
ed, and drove the flames back, bv which 
five houles on the Exchange fide of Corn- 
hill, and upwards of twenty in Leaden- 
hull-itreet, were confumed. At nine, 
parties of guerds arrived from the tower, 
and the Lord Mayor foon after, who gave 
orders for lodping what goods could be 
faved in the Roval Exchange. Many lives 
ere faid to be loft, and the damave on this 
trelancholy occafion to exceed 100,000 |. 
20,0001. is fuid to be already claimed 
from one infurance-ofiice. 

In a violent ttorm, Nov. 4. along the 
eaft coafl, a great number of tifhing-boats 
were overiet, and many of the filhermen 
perifhed. The morning was fine when 
the boats went out; but the ftorm caine 
on with fuch violence and rapidity that 
no afiflance could be given them. The 
cries and lamentations of their poor di- 
favilies, are not to be deleribed. 
More than f rty orphans and widows were 
Jeft in Berwick only, and proportionably 
other fea-ports. 


LAR 


A petits n was prefented to the court. 
of feffion, for the unheppy Mrs Ogilvie of 


Fafiniln, of date Nov. 21. fetiing forth 
ber having had the misfortune to be in- 
cidted as pu liv of ipcett and murder, and 
to be fo. nd guiity"by the jury; that fen- 
tence of death had been pronounced a- 
gainit Lieut. Ogilvie, and executed; and 
that five midwives eppointed to infpea 
her, having on Monday [then] J:ft, un- 
smimouflv reported their opinion, that 
flie was with chile, the Lords of Jufticia- 
rv continued the diet till the fecond 
Monday of March, and delayed pronoun- 
cing ientence againtt her till then. — 
In this unfertunaie fituation, [lays 
fhe] the petitioner fhould not have 
thoupht of giving your Lordihips any 
trouble on account of ber own temporal 
concerns, when the has eternity fo jm- 
mediately in view; but fhe is not fo toe 
tally divefed of netural efection, as net 
to teel for the unhappy infant stero, 


whoie fituetion in life muit at apy rate be 
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extremely deplorable. —Mr'Opilvie of 
Eaftmiln, the father of this child, was 
unlimited proprietor, and died in poflef- 
fiom, of the eflate of Eaftmiln, compre-. 
hending, Under thefe circumttan- 
cés the petitioner is called upon, by the 
duty fhe owes her belplefs infant, to 
make this her humble application to your 
Lordfhips, for that proteétion to her in- 
fant which fhe is adviled the law pives in 
cafes of fuch neceflity. — The remedy 
which the law has provided for cafes of 
this nature is, that the eftate. to which 
the infant iv wtero may fucceed, fhould 
be fequettered, and a curator bonis ap- 
pointed by proper authority. Such was 
the edidt of the Roman praetor de ventre 
in pofleffionem mittendo, et curatore ejus, 
fof which two paflupes are quoted]. — 
The law of this country cannot ‘be defi- 
cient in fo eflential an article of humani- 
ty and equity. The child in utero habe- 
1uf pro nato, quoties de ejus commodo agitur. 
The beir next in fucceilion, cannot have 
accefs to the eftate during the expectancy 
of the child’s birth: the juftice of the 
law, therefore, mutt interpofe for the in- 
terim fecurity and pretervation of the e- 
ftate. Your Lordfhips are daily in ufe, 
in the cafe of infants born, who are in- 
capable to look after their own affairs, or 
of perfons occafionally out of the coun- 
try, upon application from the friends of 
the porties concerned, to appoint a cura- 
tor bonis. A child ia utero is more the od- 
ject of the protedion of the law; and the 
unfortunste fituation in which this infant, 
if it fees the light, mutt enter the world, 
will, it is hoped, be thought fuflicient to 
juftity this application fom its unhappy 
nother.” — The petitioner therefore prays 
the court, to appoint the petition to 
ierved upon Alexander Ogilvie, now the 
only furviving brother of the petitioner's 
deceafed hutband, or upon fuch others as 
the court fhould think proper; to ordain 
them to put is anfwers, if they any have, 
within a certain number of days after 
fervice ; and thereupon to appoint a cé- 
ator bonis for the management of the 
lurd-eftate left by Thomas Ogilvie, and 
levying the rents, with the ulual powers, 
on caution found. 
This petition having been ferved on A- 


lexande: Ogilvie on the 22d, with the ordet 


of the court to give in anfwers, if he any 
had, within fix days after fervice; al 
fwers were accordingly given in for bim, 
of date Nov. 27.—‘** The melancholy 
fivationI am new in, [lays Mr Ogilvie} 
eccalons 
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occafioned by the miferable fatality of my 
brother’s family, render it very un- 
comfortable for me to take up my refi- 
dence, at leaft for fome time, in my na- 
tive country; therefore ] intend to re- 
tire, and try to pufh for a living in a di- 
ftant part of the world, as Providence 
hall point out, for fome years, till the 
noife and fpeculation ocecafioned by the 
late unhappy fate of my fo near relations 
{hall in fome meature fubfide ; and that 
as foon as T can get myfelf equipped, fo 
as my prefent very narrow circuinttances 
can afford. —That being my prefent re- 
folution, if I can poflibly put it in execu- 
tion with any hopes of fuccets, whether 
the fucceflion to my brother’s ettate fhould 
open to me or not, I would not now 
have troubled your Lord{hips with any 
anfwer to this petition, as, in thefe cir- 
cuinftances, it would be very agreeable 
to me, that a proper faétor fhould be ap- 
pointed on my brother’s eftate, for ma- 
naging the fame for behoof of all con- 
cerned; efpecially as I am credibly in- 
formed, that the deceafed Thomas Ogil- 
vie of Eaftmiln, my brother, died indebt- 
ed to fundry perfons to the extent of near 
1000 |. Sterling, fa note of the particu- 
lars was {ubjoined ], befides an annuity of 
400 merks Scots payable to our mother, 
\n old helplets woman [xiii. 261.]; all 
which I could earnettly with were punc- 
tually paid, as foon as the nature of the 
funds will admit. —But as J] know very 
little of law-atfairs myfelf, and my pre- 
fent circumflances can ill afford to em- 
ploy counfel, I am apprehenfive, that 1f 
I fiould be entirely filent after the pe- 
tition was intimate to me, that my fi- 
lence might imply a pafling from any le- 
pol obje@ions I might have againit the 
tuccetiion of the child i# utero that fhall 
happen to be born of the petitioner; 
which I do not incline to do, in regard 
that (though I never would attempt to 
dilpute the fucceflion of my cldett bro- 
ther’s child) I apprehend, by the proof 
lieady led in the criminal procets, it is 
at leatt rendered very doubtful if that 
clild was procreate cf the deceafed Tho 
Mas Ogilvie of Eaflimln, my eldett bro- 
ther, and which may be ftrengthened by 
Other circumftanees, that either have, or 
May occur, by the time cf the child’s 
birth, or otherwife. —In the mean time T 
have no objection agzinit any proper per- 
fon of chara€ter being appointed by your 
Lordfhips authority, and under your ine 
ipeGtion, for managing my biothe’s 
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ettate, for behoof of his creditors, and 
fuch as fhall be found to have belt right 
to the reverfion ; — faving and reterving 
to me, and ail others concerned, all lawe 
ful and relevant defences ayainft the tuc- 
ceflion of the child én utero that thall hap- 
pen to be born of the petitioner.” — He 
concludes with a petition, That the 
court would appoint a factor, with the ue 
fual powers, on the lands of Euttmiln, 
for the behoof of the creditors, and who- 
ever {hall in the event be found to be the 
heir. 

Meff. Alexander Lockhart and Henry 
Dundas, Mrs Opilvie’s ordinary counfel, 
figned her petition, and Mr Alexander 
Ogilvie figned the antwers himlelf.—A 
fuctor was named by the Lords of confent 
of the parties. 

The tynod of Lothian and Tweeddale, 
which met at Edinburgh Nov. 12. refol- 
ved on an addrefs of condolence to the 
King on the death of his Royal Highnefs 
the Duke of Cumberland, and of congra- 
tulation on the birth of a prince; with a 
claute expretling their fenle of the happi- 
nefs they enjoy under his Maiefty’s mild 
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The preiby- 


and gentle exercife of the hard law of pa- 
tronage, exemplified in two bate cafes in 

the neighbourhood, cz. thofe of Wefte 
kirk and South Leith. 


tery of Edinburgh, at their meeting to- He 
» 

wards the end of the month, ordered a i 

letter to be wrote to the Duke of Gri f- te 


ton, to return their hearty thanks to his 
Grace for his favourable attention tothe 
applications that were made by the pene 
tlemen of the landed interett, and others 


principally concerned, for the fupply of 
the vacant charges in the two populous ais . 
partihes of Weft-kirk and South Leith. 


On the rgth, the committee appointed 
by lait. ailembly to confider the overture 
relating to the tchifin in the ehurch [277.}, 
inet at Edinburgh, and agreed to the 
following report. ** In refoect of the dan- 
perous confegnences that are to be ap- 
prehenced from the increafe of Seceffion 
from the legal eftablilhment of this 
church, and as tt is reported that no few- 
er than one hundred and twenty meeting~ 
houfes are already erected; although it 
never was, nor is intended, that any fort 
of feverity fhould be uled againtt any of 
thofe perions, it is overtured, that it 
may be recommended to pretbyteries to 
inquire into the truth of this faé&t: And 
furiher, as the abufe of the right of pa- 
tronape has been one chief occafion of 
the progrefs of Seceflion, it is alfo over- 

tured, 
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tured, that the general affembly would 
be plealed toconfider what methods may 
be employed to remedy fo great an evil; 
and it is bumbly fubmitted, whether it 
vay not be expedient for this purpofe to 
appoint a committee to correlpoud with 
prefbyteries, and gentlemen of property 
and influence, and to report.” [ 565. | 

On Mouday, Nov. 25. an Antipado- 
baptift adininiflered the ordinance of 
baptifm to two adults, in the water of 
Leith, hard by Canonmills, near Edin- 
burgh, in the following manner. The 
two perfons being firit itripped, were 
cloathed with long black gowns, and then 
went into the water, along with their 
ininitier ; who, after repeating fome words 
in their ordinary form, took them by the 
nape of the neck, plunged them down 
ever head and ears, and kept them for 
aw little time wholly under the water. 

"Phe counties of Orkney and Edinburgh, 
and the city of Glaigow, have pubhithed 
their refolution- concerning our entail- 
laws [555.], all approving of an applica- 
ten for an alteration of the att 1685. 
‘The pentlemen of Orkney approve of the 
pl nof the Facuitv of Advocates. 

In the Aiinburgh Courant of Nov. 27. 
oppeared the tollowing advertifement, 
eid the note fubjomed, with a line be- 
tween thei, as is between every two ad- 
Vertilements, 

© Now. 26. 1765. Whereas, laft week, 
a peutioman prejented eight or ten Bri- 
Linen Company twenty {lillings notes 
for payment at their othce, one whereof 
they alledged to be forged; which may 
be true, although, from comparifon with 
thole they call their own notes, with 
much dthculty the ditference can be dif- 
cerned, the forged note is fo hike a real 
one; this adveriilement is made by the 
genticman tothe public, to prevent o- 
iher people from being deceived by tuch 
falie notes. ‘Fames Heme of Gamel/ieis.” 

N. B. The above-mentioned notes 
were pretented here by Mr Home of Ga- 
melihiels. Thole of the Britifh Linen 
Company were inftantly paid bim in calh; 
and that complained of, being no note of 
this company, but evidently a forgery, 
was, asiuch, refuled payment, agreeable 
to the practice of the banks of Edinburph, 
and every other foviety. As it is marked 
on the fromt by the teller, with thete 
words, A forged note, there isno hazard 
ef its being agai uled as genuine. 

Geo. Goldie, 
Britifo Linen office, Nov. 27. 1765.” 
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To the honour of this company, it is to 
be obferved, that they have lately been 
at preat expence in profecuting a forget 
{ 388.]: A duty certainly incumbent on 
every lociety whofe notes are in curren. 
cy as cath; eipecially if fuch focicties 
hold themfelves not obliged to pay forged 
notes, though executed with (uch dexte. 
rity as not to be diitinguifhed from the 
true notes but with great diticulty. 

“© St Andrew's, Nov. 5. This morning 
being a very fine One, and the weather 
uncommonly mild, all our fifhermen went 
to fea; but fuddenly a f{torm arifing, the 
whole were wrecked, and twelve men 
perifhed ; all the reft being in great dan- 
ger, much brvifed and hurt. It would 
melt a heart of flone to hear the dijinal 
cries of the poor difconfolate widows, and 
fatherlefs children; for all the men were 
married, and have Jeft numerous and 
helplefs families behind them. I can fay 
no more; for all is forrow, mourning, 
tears and groans around me.” 

Edinburgh, Nov. g. We learn from 
Wigton in Galloway, that on the 2gth 
ult. afmall veflel, half-decked, called 
the Indufiry of Ramfey, having taken on 
board at the water of Luce, 94 nakers of 
rum and brandy, purchated at the cu- 
ftomhoule of Stranrawer, failed for the 
coatt of England ; but, unhappily, about 
an hour after failing, was overfet in a 
fudcen fquall of wind; and, notwith- 
ftanding all the endeavours of the crew, 
could not again be righted, as the caks 
tumbled all one over another to leeward: 
the men however luckily efcaped by hae 
ving a boat aflern. On the 30th the vel- 
fel was drove on fhore in the parith of 
Mochrum; where it was no fooner known, 
that a Cod’s fend (as they call it) had 
come in there, than men, women, and 
children, flocked to the fhore, with whet 
vetiels thev found readieft, and knocking 
out the bungs of the cafks, drunk to fuch 
a degree before they could be ftopt, that 
in Jefs than two hours, the beach, for 4 
great wav, was covered with men, Wo- 
men, ec. all lying drunk. This proved 
fatal to two of the men, both farmers, 
who expired before morning. Some o- 
thers of the men and boys have not yet 
fot quite well; but the women, by the 
aflitance of fome foldiers, (who had been 
fent to {fecure the goods from further em- 
bezziement), and their own good con- 
ftitutions, have all recovered.” 
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Now 1765- 
MARRIAGES, 


OF. 24. Capt. Cane, of the 43d regiment, 
to Mifs Erfkine, only daughter of Adm. Er- 
thine. 

Nov. 25. At London, Capt. Dalrymple of 
the royal navy, to Mits Howard, daughter 
of the late Sir Charles Howard. 

P. S. Dec. 4. At Edinburgh James Rollo, 
Ffy; eldeft fon of the Lord Rollo, to Miis 
Mary Aytoune, eldett daughter of Johu Ay- 
toune of Inchdarnie, 

Nov. 3. At London, the lady of Lord 
Vifcount Middleton, who dicd about tix 
weeks ago, of a fon. 

7. The lady ot Sir John Whiteford, Br, 
of a fon. 

The wife of Mr Copelind, who was foot- 
man to the late Lord Hardwicke, of three 
boys, who were chriftened by the names of 
Mocs, Aaron, and Naron. 

DEAT H S. 

OF. 29. In CaichnefS, Elifaberh Macpher- 
fon, aved 127 years within three 
months of her death, fhe retained all her 
fentes; and had lived principally on butter- 
milk, and greens. 

31. At London, the Hon. Sewallis Shir- 
ley, comptroller of her Majefty’s houfehold, 
and uncle to the prefent Farl Ferrers. 

At Oxey, near Malmibury ia Wiltthire, 
Jean Talbot, in the rosth year of her age. 

At Breafton, near Derby, Richard I’lac- 
kert, aged 103. 

31. At Hampftead, Mrs Martin, rchct of 
Adm. Martin. 

Near Sudbury, Suffelk, aged 108, Jane 
Thomion. Hee’ hufband died about feven 
Years ago, aged roo. 

Nov. 4. At Chelfea, Col. Cofsly, Lieute- 
bant-Governor of Cheiiea hofpital. 

15. At London, Lady Mary Bentinck, 
aunt to the prefent Duke of Portand, and 
fitter to Count Bentinck. 

At Newbrough, near Hexam, in Nor- 
thumberland, Jane Hogarth, aged 106. 

16. Ai Amfterdam, Corneille Gerrits, in 
the .o7th year of his age. 

22. At London, Townfhend, Ffq; 
Ad. iral of the White, Governor of Green- 
wich hofpital, and member for Rochefter. 

23. At kdinburgh, Mr Willam Murray, 

verchant in that city. 

29. In an advanced age, Mr John Edmon- 
ftone writer jn Edinburgh. 

39 Mis Craigie ot Kilgrafton. 

P. S. Decw At Baddow, in Effex, Adm. 
Godfalve. 

1. At Fdinburgh, Mrs Irving, wife of Mr 
Robert Irving writer to the fignet. 

8. At Culter, in the 8ad year of his age, 
and sad of his miniftry, Mr John Thomiépu, 
os Liberton, ip Clydeigale, 


Marriages, Births, Deaths, and Preferments. 


PREFERMENT So 
From the London gazette. 

The King has been pleated to appoint, 

Nev.23. Robert Gunning, Eig; Re/ident 
at the court of Denmark. 

William Gordon, Minijfer Plenipo- 
tentiary to the court of Brujfels. 

Fulk Greville, Efq: Euvov-Evtraordinary to 
the klestor of Bavaria, and Minijter to the Diet 
at Ratisbon. 

P. S. Dec. 3. Sir Roger Bridges Rodney, 
Bt, Mafter of Greenwich hojpital, and aljo one 
of the Conmilioners or Governors thereof, in the 
room of Ifiac Townihend, Eig; deceated. 

Ralph Earl Veracy sas fworn *f the privy 
council, Nov. 22. and took his feat at the 
board. 


From other papers, &c. 


The Earl of Holdernefs, Lord Warden of 
the Ci igite Ports, and Governor of Dover cafile, 
in the room of the late Duke of Dorifet: of 
which oifices his Lordihip had a revertionary 
rant. 

The Earl of Scarborough, Deputy Earl 
Moarfoal of tenglend, in the room of the Earl 
ot Surfolk. 

Willian Afhburnham, member for 
Haftings, Patent Clerk of the great Wardrobe, 
in the room of Thomas Lee Dummer, Eiq; 
dece ifed. 

Wilham Drayton, Efg; a native of Charles- 
town, appoin cd by flames Grant, Fig; Go- 
vernor of Eaft Florida, Chref “Fatice of 
Frida, inthe room ot James Mouttrie, Efy; 
deceafed. 

Johu Murray, FQ; his Majefty’s Refident 
at Venice, at Conftantinople, in the 
room of Henry Grenville, Eig; recalled. 

he karl ot Pembroke, Ke Creneral 
of the troops, in the room ot the Duke of 
Richmo d. 

Lt-Col James Robertfon, of the rsth re- 
gimentof foo , Barrackmafter-General of all 
bis Meayefty’s forces tn North America. 

Lt-C ol. Charles O Hara, of the Cold- 
fream regiment of foot-guards, Governor of 
Fort Fames on the river Senegal. 

Cap. James O Hara, of the 74th regiment 
o* foot, or invalids, Captain of Sandown cae 
file, in the ifle of Wight. 

Ankettle Singleton, Governor of Landguard 
fort, in the room ot Lt-Gov. Thickneile, re- 
fivned. 


Leilic, Liewtenant-Governor of Southe 
fea c aftle. 

George Rawfon, Major of the sth regiment 
of foot, m the room of Maj. Euftace. 

Henry Batlet, Major, in the room of Maj. 
Percival, and Robert Nettle, @ Captaia, in 
the room of Mr Baflet, in the roth regiment 
of foot. 
" Cap’. Robert Bayard, in the room of Maj. 
Joha 
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John Wilkins, preferred, Major ; 
‘Turnbull, in the room of Capt. Bayard, and 
Capt. John Wharton, from half pay, and 
Stephen Kemble, of the regi-. 


Ament in the room of Capt" Robert Brigftock | 
and Henry Gordon, who retire, Captains 5 


and John “Chriftic, in the room of George 
Turnbull, a Ltewtencnt ; ali in the 60th or 
‘Royal American regiment: 

Maj. Wilham Sparke, late of the 48th re- 
giment, of Cheljea ho/pital, in the room 
of Maj. Smith, preferred. 

Robert Doyne, @ Captain, and Richard 
Colclough, @ Lieutenant, in the room of Mr 
Doyne, in the 4th regiment of light horfe. 

Capt.-Lient. Thomas Howurd, Captin 
tn the regiment of foot-guards, with the rank 
of Licutenant-Colonel of foot, in the room of 
Col. Charles Hotham, preterred. 

Sir George Ofborn, Br, late quartermatter- 
general in ireland, @ Captain in the 3d regi- 
ment of foot-cuards 

Fdward Hawke, a Captain in the 5th regi- 
ment of foot. 

Capt. James Gifford, from half-pay, and 
Capt.-Lieut. John Miller, Captains in the 14th 
rogunent of foot, in the room of Samuel Lind- 
fay, who retires upon half-pay, and Jona- 
than Furlong, preferred. 

Andrew Cathsart, a Captaia, and Jofhua 
Loring, Lieutenant, in the regiment of 
oot. 

. Richard Vincent, @ Captain in the 165 re- 
of fost. 

Lieut. David Fergufon, @ Captain in the 
e3d regiment of foot, Bofcawen’s, in the room 
of Capt. Fox, who retires. 

Wynn, Captain, Lieut. 
Flint, Ent. Bolfton, a 
Lieutenant, and David Lord Rofehill, an 
‘frrn, in the agin regiment of foot, Lord George 

Licut. Thomas Jennings, @ Caftcin in the 
30th regiment of feor, in the room of Capt. 
George Lewis, who retires. 

Capt. Samuel Kiwood, trom half-pay, a 
Ciptain in the 32d regiment of foot, in the 
room of Capt. Hopper, deceatfed. 

Lieut. Wilham Gaul, from half-pay, a 
Captain in the 351) regiment of fost, in the room 
of, Capt. Mackinnon, deceated. 

Capt.-Lieut. Jamcs.Cruifeau, @ Ceptain in 
the 241h regiment, in the room of Lord Allen, 
puc terred. 

Capt. Jofeph Partridge, of the gth regi« 
sient of feor, @ Captain in the or inva- 
Eds, in the room of Licut-Col. John Cofsly, 

Lieut. Wiliam Hughes, in the room of 
Capt. Shuckburoh, who retires, and Thomas 
Dilkes, Copteius in the 43d regiment. 

Licut. Robert Drammond, a Captain in the 
43th regiment, in the room ot Capt. Falconer, 
who retires. 

Willam Bryce, Efg; 


Preferments, Mortality-bill, 


£ Bowton, 


Voli 


George fary of the commiffiriote of Stirling, in the 


room of Geoige Vionro, 

The Earl of Kinnoul, Chancellor of the unje 
verjity of St Andrew's, in the room of. the 
Duke of Cuntberland, deceafed.~ Elece 
Nor. 22. i: 

Mr William Wallace, advocate, Prof; 
of Scots law in the univerfity of Edinburgh, in 
the room of Mr Jobn Erikine, who refigned. 
He was chofen by the town-council Nov. 20. 

Mr John Pringle, advocate, Profejor of U. 
niverfal Civil Hiftory, and- Greek and Roman 
Antiquities, in the univerfity of Edinburgh. 

Mr William Thom, advocate in Aber. 
deen, Profefor of Civil law in the King’s cole 
lege of Aberdeen, inthe room of Mr David 
Dalrymple, advocate, who refigned. 

Mr James Balfour of Pilrig, advocate, 
who was fheriff fubftitute of the fhire of E- 
dinburgh during the lifetime of Lord Tor- 
phichen [559.], was appointed by the Lords 
of Seflion, Nov. «2. to execute the office of 
Sheriff-depute of the county, till the King’s plea- 
fure thould be known; and he took his feat 
in court next day. 

Mr Archibald Cockburn, advocate, Sherif 
depute of the county of Edinburgh, in the room 
of Lord Torphichen, deceafed. He took 
his feat in court Nov. 27. 

P. S. Mr James Dundas of Philpfton, ad- 
vocate, Sheriff-jubjiitute of the of Edin- 
burgh. Admitted Dec. 6. 

‘The univerfity of Aberdecn have confer- 
red the degree of Dodior of Divinity on Mr 
Robert Wait, minifter of Galfton, author ot 
the f150.] 


hainourgo, Dec. 17.1765. Out-meal 
Bear-mcal 8 d. Peafe-meal 8 d. 


Prices of grain at Haddington, Dec. 6. 1995: 


Bef. Second. Third. 
Wheat, |20s. od. }1gs. 6d.| 185. 6d 
Rear, 17s. od. 165. 158. 6 
Oats, 15s. od: |1gs. 12s. 84 
Peafe, t2s. od. | ars. 6d.} 105 2 


The Edinburgh bill of burials for November 119% 


Within the ¢ Males 27 
city Fem. 55 $2. Dect.2 
Inthe Weft- Males 13 
AGE DISEASES. v 
Under 2 19/Aged 19 


[2 & § 7) A&fthma — 
| & 10 3) Bowelhive 
to. & 20 2|Chineough 
S j20 & 30 2|Confumption 

#430 & 40 2] Fever 


40 & §0 pox 
so & 60 11}Suddenly 
60 & 70 14)Sullborn 
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View of NATURE 617. | 
A letter from Rosseavu to Pr. Louis of Wir- 
temberg 619. 
Remarks on the SCHISM-OVERTURE 620. 
Of the MEAL-Moss in Edinburgh 623. 
WIND-MtLLS for computing a thip’s way | 
624. 
The TrRrAt of Mrs and Lieut. Ogilvies, 
eoncluded. The verdict 625. Pleas in 
arre{t of judgment, and the anfwers 625. , 
&c. Interlocutors 625, 31. | 
Caufes of the MORTALITY of infants 631. 
Of the commotions in AMERrcA. The 
grievances of the Americans examined 632. 
Of their privileges 634. The importance 
of the colonies confidered 636. The right 
of taxing them confidered 639. ‘Their 
claims reprefented 630. Anecdote of Sir 
Robert Walpole 641. 
Poerry. Hymn to Chriftmas 654. Fiel- 
ding’s epiftle to Sir Robert Walpole 655. 


To Mr Quin, on his reclaiming his fpec-|] Lists, &c. 671, 2- 


tacles id. The hawthorn bower i). 
lady who has ten daughters id. 


Toa 


TCS. 


\New Books, with remarks and extracts. 


Johnfon’s preface to Shakefpcare, with 
notes 642. : 
Meaning of the angels of the churches 641. 
Hisroricat Arvairs 656.——679. Dit 
putes in the pirliaments of France 696. 
Spirited remonftrances of the parliament 
of Brittany 657. Accounts of the young 
Chevalier 659. Reflrictions put on the 
Britith trade in Portugal 65>. Affairs in 
North America 667. in South Amertca 
665. in the Weft Indies 666. in Atriga 
653. and inthe Eaft Indies i). Notice te- 
Jating to the fale of lands in the neutral 
iflands 656. 
—— Narrative of the horrid Murper of 
Capt’ Cockeran, Glas, <7¢. 668. 

The King’s fpeech 679. he mourn- 
ing for Pr. Frederick William id. En- 
couragment to married folders inthe guards 
id. Character of the Scotch cut-bear é. 
Characters of the Dau- 


phin 658. and of Pr. Frederick Wilhaua 
671. 


VIEW of NATURE. From Burron, 


Eholcing the heavens, what a 

volume of matter is difcovered, 

divided into parts at immente 

diftances! Millions of luminous 
globes ferve for the bale of the fuperb e- 
Cifice, round which thoufands of opaque 
bodies move, giving an impretlion of the 
moft beautiful architef@ture. We difca- 
ver fixt flars and wandering flars, fume 
folitary, and fume accompanied with fa- 
tellites; planets enjoying a borrowed 
light; comets loft in the obfcurity of 
immen{urable fpace, and returning after 
ages to enjoy light and heat; fome which 
appear alternatively to be {et on fire and 
extinguilhed ; others once feen, thereaf- 
ter to vanilh for ever. Man, contined to 

Vor. XXVIF. 


a terreftrial atom, upon which he vege- 
tates, fees that atom as a world, aud 

worlds as atoms only. ; 
That earth which he inhabits, fcarce 
difcernible among the other globes, is,a 
million of times lets than the fuo which 
illuminates it, and a theufand times lef 
than fome of the other planets, the coin 
panions of its circulation round the fur. 
Saturn, Jupiter, Mars, the Fath, Ve- 
nus, Mercury, and the Sun, ogcupy that 
finall part of the heavens which we term 
our univerfe. All thele planets with theje 
fatellites, moving with rapidity in the 
fame plane, compofe a wheel of vact cie- 
cunference, of which the fun is the axle. 
‘The fun again, turning sound its own 
axle, (preads light and heat all acound. 
The comets, in much greater number 
4L tha 
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than’ ‘the planets, are fuljef&ed equally 
with the planets to the fun’s attraétion. 
But they have nothing common among 
themfelves, nor with the planets; for 
they circulate each of them in a different 
plane, in orbits of very different figures, 
and in periodical times not lefs different. 
Some of the comets, after a long ab- 
fence, approach fo near the fun in their 
return, as to fuffer inconceivable heat : 
their viciifitudes of heat and cold are by 
this means in extreme; as well as the 
vicifitudes of their motion. They feem 
to be worlds in diforder, compared with 
the planets, moving equally in regular 
orbits, and having nearly the fame tem- 
perature. The Earth, which we inhabit, 
appears among the other planets to pole 
feis the beft place ; lefs cold than Saturn, 
Jupiter, and Mars; and lefs feorched than 
Venus and Mercury. 

With what maynificence doth Nature 
difplay itfe!f on this our Farth! A pure 
light extending frou the eaft to the welt, 
pilds fucceflively the parts of this plobe : 
the air, a light and tranfparent element, 
furrounds it: a heat foft and animating, 
routes every thing to life: water, fo ne- 
ceflary for the fupport of life, is {pread 
upon the. furface with a liberal hand: 
the fea, which feperates the continents, 
is not acold and fterile element, but as 
rich and as wel]-peopled as the land: this 
immenie mafs of water, ina& ve in itfelf, 
is moved hy the attraétion of the heaven. 
ly bodies ; it rifes and f..lis alternately by 
the 1 fluence of the moon: and when 
the influence of the fun allio concurs, as 
in the time of the equinoxes, the tides rife 
_the higheft. 

The air, more lipht and fluid than wa- 
ter, obeys a fill greater number of 
powers. The diftant ation of the fin 
and moon, the near aétion of the fea, 
that of heat, which rarefies, that of cold, 
which condenfes, ere the occafion of con- 
tinval apitations in the air. The winds 
are its currents: they put the clouds in 
metion, end tran{port to the Gry furface 
of the land the humid vapours of the fea, 
and thus fpread fecundity by means of 
dew and rain; they excite tempefts; 
the fea erraped, dafhes with a hoearfe 
found againft the fhore; which agzinft all 
the eforts remains frm and immoveable. 

The exrth, railed above tie level of 
the fea, clothed with a green furface, 
variegated with flowers, peopled with an 
endie(s variety cf animals, is a place of 
repole and a delicious habitation, where 


618 View of Nature. Vol. xxvii. 


man prefides over the other animals; 
the fingle being who is capable to know 
and worthy to admire the marvellous 
works of the Deity. 

Nature is the external throne of the 
divine magnificence. Man, who cons 
templates and ftudies it, afcends by 
grees to the internal throne of infinite 
power, and not lels infinite benevolence, 
Fitted for the adoration of his maker, he 
is trufted with authority over all the 
creatures: vaflal of heaven, king of the 
earth, he peoples and ennoblesit : among 
living creatures he eftablifhes order, fub- 
ordination, and harmony: he embellifh- 
eth nature itfelf, cultivates, extends, 
and polifhes it: in place of thiitles and 
briers, he multiplies the vine and the 
role. Behold thofe defert regions, thofe 
melancholy fpots where man never trode, 
covered with wood, thick and dark, trees 
without leaves wafting through old age, 
others in greater number rotting upon 
heaps already putrefied. Nature, which 
when cultivated is in fplendid youth, 
feems to be here in the latt ttage of life : 


the earth covered with the ruins of its 


own produétions, mftead of ver- 
dure, offers nothing to the fight but cor- 
ruption, and impure plants, the fruit of 
corruption : in low places, rotten water 
and foungy earth neither folid nor liquid: 
morefies coverrd with fetid plants, nous 
rifhing venomous infe@s and unclean ant- 
mals. Betwizt marifhes in the low 
grounds, and wafted forefts in grounds 
more elevated, are interjeéted great ex- 
tents of heath, where bed plants prevail, 
and choke the wholefome; no road, no 
comn unication, no veftige of art in thele 
favage places. Man there would be a 
prey to wild beafts: terrified with their 
roarings, aud not lefs fo with the filence 
of thefe profound folitudes, he retires 
with precipitation, exclaiming how dif- 
mal and hideous is brute nature; 1 1s 
man, men only can give her life and 
beauty: let us drain thefe marithes; let 
lis put thefe dead waters in motion ; let 
us employ fire to confume the rotten ‘ur- 


face, and deftroy with fteel what the fre, 


leaves unconfumed; and then we fhal 
foon ifee the procuion of plants fweet 
and falutary: flocks and herds fhall bound 
upon that ground formerly imperviable: 
they fhall find nourifhment in abundance, 
and pafturage conftantly renewing : 

us take the aid of thele new fervants to 
accomplith our work : the ox, fubmiflive 
to the yoke, will employ his force to in 
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Dec.1765. A letter from Rouffeau to Pr. Louis of Wirtemberg. 


the ground, which grows young again by 
culture: a new nature is the produ& of 
our labour. 

How eautiful it is, that cultivated 
nature! How (plendidly adorned it is by 
the care of man! He himfelf is the chief 
ornament and the nobleft production. In 
the multiplication of the fpecies, nature 
itfelf feems to be multiplied: by his art he 
brings to light whatever is hid in her bo- 
fom: new riches and treafures formerly 
unknown! flowers, fruits, perfected, and 
multiplied without end: ufeful animals 
tranfported, propagated, augmented with- 
out number: the hurtful fpecies reduced, 
confined, banifhed: gold, and iron, more 


ufeful than gold, extracted from the bow- ° 


els of the earth: torrents rendered inno- 
cent; rivers direéted, and locked up 
within their beds: even the fea fubdued, 
and traverfed from the one hemilphere to 
the other: the earth every where accef- 
fible, rendered every where alive and 
fruitful: in the valleys fmiling meadows ; 
in the plains rich pafturages, or cerns, 
ftill more rich: the bills covered with 
vines and fruits, and their fummits crown- 
ed with ufeful trees and young foretfts : 
deferts converted into cities inhabited by 
an immenfity of people, {preading from 
thefe centres to the very extremities ; 
roads open and frequented, make a free 
communication, witnefling the art and 
union of the fociety. A thoufand monu- 
ments of power and glorv demonftrate, 
that this globe is more indebted to man 
jor its beauty, that to nature itfelf. 

But if he be king of the earth, his title 
is by conqueft alone; which he cannot 
preferve but by cares conftantly renewed. 
If thefe cares be abandoned or remitted, 
every thing Janguifhes, is changed, and 
returns to the ftate of Nature: fhe exerts 
her rights; defaces the works of man, 
covers with duft and mofs his moft fump- 
tuous monuments, levels them in time 
with the ground, leaving him nothing 
but the regret of lofing by his indolence 
What his anceftors acquired by their la- 

murs. Thofe melancholy times in which 
man lofes his dominion, thofe periods of 
barbarifm during which all things go to 
ruin, are always prepared by war, and 
accompany famine and depopulation. 
Man, who can do nothing fingly, who 
is {trong by union only, and who cannot 
be happy but in peace, bas the madnefs 
to take up arms for his own unhappinels, 
and to fight for his own rvin: excited by 
inlatiable avarice, blinded by ambition, 

more infatiable, he renounces all 


619 
fentiments of humanity, turns his power 
himfelf. and contrives his own 
deftruction. When the fumes of glory 
are diffipated, he fees, with a fad and, 
defponding eye, the earth wafted, arts. 
buried, nations difperfed, his happinels 
ruined, and his power annihilated. ' 
Almighty God, reftore peace to the af- 
flicted earth, and filence the loud cla- 
mours of war and dilcord. God of boun- 
ty, author of all beings, thy paternal 
care embraces all created obje@s. But 
man is thy chief care: thou haft illumi- 
nated his foul with a celeftial ray : com- 
plete thy benefits by penetrating his heart 
with love for thee his Creator: this di- 
vine fentiment will reunite the moft bit- 
ter enemies in cordiality and affedtion : 
man will be no longer afraid of man; 
nor will murderous {teel any longer arm 
his hand: the devouring fire of war will 
no longer thorten his days: the human 
{fpecies, weakened, mutilated, cropped in 
its flower, will {pring again and multiply 
without end: nature, overwhelmed with 
misfortunes, barren, and abandoned, will 
reailume, with new life, its wonted fecun- 
dity; and we, beneficent Deity, will fe- 
cond nature, and join our efforts to hers; 
rendering to thee continually a renewed 
tribute of gratitude and admiration. 


A letter wrote by the celebrated Rouffeau. 
before his departure for Berlin [609.], 19 
Prince Louis of Wirtemberg, at Lapfannee 
Tranfcribed in a letter, dated, Berne, 
Nov. 9. 1765. to a gentleman of diflince 
tion in Edinburgh, who favoured us with 
a copy of it. 

Je pars, Prince; c eft la neceflite qui 
Pordonne. J’empeorte au milieu de mes 
difgraces le regret de ne vous avoir ja- 
mais vu. Mais j’ai vu votre ame. Son 
image eft empreinte dans mon coeur; et 
quelque part que je vive et que je meure, 
le fera jufqu’a mon dernier foupir. Sou- 
venes vous auffi de moi; parlés en quel- 
quefois avec le vertueux Tiflot; aimes 
moi toujours; plaignes les homines, et ne 
les haifles pas. 

A TRANSLATION. 


Prince, I depart; neceflity commands 
it. I go, amidft the reft of my misfor- 
tunes, with the regret of never having 
feen you. But I have feen your foul. 
Its image is imprinted on my heart; and 
where-ever I live of die, will remain fo 
fill my lateft foreath. Do you allo ree 
member me; {peak of me fometimes 
with the virtuous Tiffot; love me al- 
Ways; pity mankind, but hate them not. 
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To the author of the Scots WACGAZINE. 


STR, Aberdeen, Dec. 19. 1765. 
I Hereby fend you « few obfervations on 

the (hifm-overture. [277 ] 

lt is evidently the defign of that over- 
ture, to inguire into the reafons why a 
preat number of perions. formerly in the 
connunion ef the church, have been 
incuced to feparate themfelves from it; 
and to find out the propereft methods for 
bringing thefe vack again, if poffidle, in- 
to the bofom of the church; at beaft for 
preventing oibers from following the like 
ca. five Courles; and thus put an effec- 
tuol ftop to the progrefs of that fepara- 
tion, or fKhifn, which, for a courfe of 
veais backwards, has been, aud ftill 
icems to be, on the groving hand, 

‘the perfons who of late years have 
feparsted from the eftablifhed church, 
inav be divided into two clafles; either 
fuch as have joined thole called Seceders, 
or fuch as attend on the ordinances dif- 
penfed by a few minifters, who have 
Jately eflociated themleives together un- 
cer the neme of tie Prebytery of Relief. 
‘fo thefe two denominations, the over- 
ture uncer confideration, does, I ap- 
ywehenc, principally refer. 

Now, with refpect to the minifters and 
the people in botn thefe denominations, 
it is undeniable, that they are well af- 
fected to the prelent povernment, and 
conleguently ititled, juftly intitled, to 
the of the tolersten. Any effort 
of the church to deprive them of this 
privilepe, duppofing them inclined to 
make iz, mutt, usloug as the pref-nt go- 
vernment jubfifis, be vain and ineffeAtual. 
‘Phe minittes in the efablithment, I 
care fay, are fenfible of this 3 end as the 
jreater pat of that venera’sle bods have 
of | te years sede the hipheft preten- 
fis to | rgenefs and freedom of fentie 
the very reverfe of a fpirit of 
rericcution, and have (pared no pains to 
inculeete on thofe under their infpection 
the ,enercus and noble principle: of cha. 
ritv, Moderation, atid f rbearance, with 
teipest to their fellow-chr fians of 
jeecut perfuafions, if would, in my opi- 
wien, be cn tapeaching them, and that 
cna mere of the incon. 
beteucy, to tuppele that caternel com. 
Or an. feverity Whatever, 
dave been view in the prefent 
entre. 

bur will proceed a Sep farther, and 


Methods propofed for reclaiming our feparatifts. Vol. xxvit: 


ferent forts of feparatifts to whom the o-. 
verture immediately refers, that they are 
not only well affected to the prefent go. 
verament, but the body of the people, 
as fur as we can judge from outward ap. 
pearances, are truly religious. If a ftrit 
regard to and attendance on all the or- 
dinances and inftitutions of Chriftianity ; 


if a courfe and tenor of behaviour, 


fu'lied by thofe grofs vices and immorali- 
ties, fo common, it is to be lamented, 
with many whe affume the Coriftian pro- 
felion; if an air of ferioufnefs and de- 
votion running through the whole con- 
verfation and deportment: if thefe are 


allowed to be evidences of real piety, 
the feparatifts claim to it feems to be as. 


well founded as that of any denomina- 
tion of Chriftians in the kingdom. [ 
doubt not but hypocrites do often mingle 
themfelves im their focieties. This is 
conmon to every fociety of Chriitians in 
the world without exception. But it 
wou!d be very unfair to form from hence 
a bad notion of the whole body in gene- 
ral; {pecially wben it is comfidered, that 
in focicties, {uch as theirs, who profels 
amore than ordinary ftriftnefs in reli- 
gion, the faults of individuals, through 
the malignity and difaffeGion of the 
world to the very appearances of real 
piety, are more liable to be taken notice 
of, and to be more highly exaggerated, 
than in other focieties, where the fame 
degree of ftridtnels is not pretended. 

I would obferve further with refped 
to thofe two forts of feparatifts, that 
their principles of religion ent rely coin- 
cide with thofe profefl-d by the eftablifh- 
ed church, and coatained in her public 
ftandards. There is not a fingle perfon, 
I’m certain, belonging to any denomina- 
tion of Seceders, but will {ubfcribe to e- 
very article in the Weftminfter Confetlion 
of Faith, and the direétories for govern- 
nent and worthip, as readily, and with 
as inuch freedom, as any one minifter, oF 
private Chriftian, actually in the commu- 
nien of the church, They are very far 
from finding any fault with thele; on 
the contrary, they all agree in pretends 
ing a more than ordinary attachment te 
tue various points contained in them. 
But they alledge that there is fomething 
in the condu@ of the prefent minifters 12 
the eftablifiment, both in their minilte- 
tial and judicative capacities, incosfilt- 


ent with, and contradictory to thole 


flandards, to which they have fo 


lennly enraced themfelves, and to 
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they all profefs to adhere; and that al- 
though the do&rine, government, and 
difeipline of the church of Scotland, be 
with refpe&t to the ftandards, in which 
they are contained, the very fame as for- 
merly; yet the conducdt of her preient 
minifters, at leaft a great part of thein, 
with refpe& both to the dodtrines they 
preach, and to the exercife of ecclefialti- 
cal government and difcipline in their 
fubordinate and fupreme courts of judi- 
cature, is as totally diffrent from and 
oppofite to what it was in former periods, 
nay for feveral years after the revolu- 
tion, as any two things in nature can 
‘esigg be to one another. This has 

en, and ftill is, the great topic of come 
plaint. — It was on this footing, every 
body knows, the feceflion began at firft; 
and as many of thofe who are moft zea- 
loufly attached to the principles and con- 
ftitution of the eflablifhed church, begin 
to perceive, that the grounds for fuch a 
complaint, inftead of being removed, 
are rather daily increafing, they are by 
this means induced, contrary to their ori- 
ginal intention, to leave her communion, 
and either tojoin themfelves to the firit Se- 
ceders, or, perhaps difguited at fome unac- 
countable extravagancies in their condua, 
to form themfelves into feparate focieties. 
Numbers of this fort, in different parts 
of the kingdom, are every now and then 
withdrawing from the legal eftablifh- 
ment; fo that the fchifm makes a la- 
mentable progrefs, and the breach be- 
comes wider and wider every day. 

Thefe are matters of fad, with which, 
I perfuade myfelf, the minifters in the 
eftablifhment are well. acquainted; and 
therefore, taking them for granted, it is 
with real joy and complacency of heart, 
I look upon the prefent overture, as what 
may be, ftrictly and properly fpeaking, 
called, an overture for reformation. I 
confider it as a candid and ingenuous at- 
tempt of the prefent miniiters in the e- 
{tablifament, to inquire into and correct 
thoie parts of their conduc which may 
have offended and difguited a number of 
very ferious and well-difpofed people in 
different parts of the kingdom, and in- 
duced them, it may be rafhly and preci- 
Pitately, to withdraw from their mini- 
{trations ; that fo, having fatisfies their 
fcruples, and removed, as far as may be, 
every juft ground of complaint, they may 
pave the way for their returning again 
imo the boiom of the church freely, 
wsthout coutroul er compulfien, and in 


a perfe& confiftency with the dictates of 
their own conf{ciences. 

I am fenfible there are many things be- 
fides the grievance of patronages, which 
contribute to the progrefs of the fecef~ 
fion : but as the violent intrufion of mi-— 
nifters contrary to the inclinations of 
the people, is one principal evil, againtt ’ 
which the feparatifts of both denomina- 
tio” ; make very loud complaints ; and as 
it has been particularly taken notice of” 
by the committee whom the laft aflembly 
appointed to confider the prefent over-- 
ture [613.]; and was, as I’m informed, 
immediately in the view of thofe who 
moved for its tranfiniflion; I thall con- 
fine myfelf entirely to the confideration 
of it, and beg leave to fupgeft the two 
following methods, by which, in my o- 
pinion, this great and juitly-complained- 
of evil may be remedied. : 

The firft is a unanimous and warm ad- 
drefs by the general atfemblv to king and 
parliament, for a repeal of the act decimo 
Anne reftoring patronages. The fuccets 
of fuch an addrefs cannot indeed be ab- 
folutely depended on, and yet I think it 
is not to be defpaired of. The mild and 
gracious difpofition ofour prefent fovereign 
gives us the beft ground to believe, that 
he will very readily contribute to eafe his 
fubjects of every grievance, once the cafe 
is fairly laid before him; and as the nume 
ber of royal patronages is much enlarzed, 
in confequence of the forfeiture of many? 
confiderable families in Scotland, unhap- 
pily engaged in the rebellions 1715 and 
1745, it is from hence evident, that it is 
more in the power of the crown to en- 
courage and fupport fuch an addrefs from 
the church of Scotland at prefent, than 
it was at any former conjundéture in 
which fuch addrefles have been made. 
Befides, I am in the knowledge of it, 
that manv gentlemen of contiderable pro- 
perty in Scotland, who are not themfelvee 
patrons of churches, begin to feel the 
weight of patronages, and to make loud 
complaints again{t the fervitude which 
accompanies them, minifters being in- 
truded into parifhes in which they are 
concerned, contrary to their inclinations, 
and often without fo much as their con- 
fent being afked, by patrons who have 
not themfelves a foot of property there: 
A tircumftance truly favourable for the 
addrefs I am now propofing, and fuch as 
muft give the church of Scotland fome 
ground to conclude, that a great part of 
the lauded intereit will either afliftand 
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fupport them in an application to the Je- 
gillature fora repeal of the grievous law 
of patronapes, or will at leaft make no 
oppofition. Though fuch an addrefs thould 
meet with no fuccets, the eftablithed 
church is in no worfe ftate than the was 
before ; and there is this good end an- 
{wered, that by fuch an addrefs the te- 
paratits mult be convinced, that the 
church is in pood earneft to pet rid of the 
heavy yoke of petronages; which few of 
them believe. I have had occafion to 
eonverie with many of them, who pofi- 
tively affirm, that the preater part of the 
miniffers in the eftablifhment look upon 
the rights of the chriftian people in the 
ealling of their own patlors, as a mere 
chimera; that they treat all claims of 
this kind with ridicule ; and are inclined 
that the method of fettling churches by 
prefentations {hould cor.tinue in force, ra- 
ther thay that the other, by popolar e- 
letion, fo agreeable to the principles and 
ancient practice of the church, fhould be 
re-eflabliihed. Such an addrels, even 
though attended with no will 
ferse at Jeaft to wipe off fo foul an afver- 
fion, and to convince the uncharitable 
and prejudiced feparatift-, that the fenti- 
ments of the prefent minifters in the e- 
ftablifhment are the fame on this point 
with thofe of their forefathers, ex- 
prefsly and peremptorily eflerted in the 
excellent aéts and conftitutions of the 
eburch of Scotland. 

But if {uch an addrefs fhould prove un- 
fucecisful, I would propofe another me- 
thod, by which the church may get rid 
ef this grievance; and that is, by taking 
the benefit of the act of pariiament 1719, 
bearing, that if there be no acceptance 
ef a prefentation, the preientation is to 
be void and null in law *. It was pene- 
rally thought, that this a was intended 


(Stat. 5° Geo. 1. cap.29. § 8. If any pa- 
tron fhall presen: to a vacant church any per- 
fon not gu.iificd by taking the oath of abju- 
ration menueoned, or who is a paftor 


of ony orher church, or one who fhall not 
accept or the prefentation ; tuch prefent.tion 
fh.\' not be any interruption of the courte of 


tre allowed tothe pation for preienting, 

éevoiminm fhail take place as it no 
retemation had been otiered. 
‘ herein thail prejudice the right 
ot ife church as to che trying che qualities of 
perion vo any church or bene- 
fcc. Swinton’s Abricgement.] 


tech | 
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to favour the church of Scotland, by put. 
ting it in her power to free herfelf from 
the yoke of patronages, even while the 
att decimo ttood unrepealed. It wag 
earneitly wifhed by her moft zealous 
triends, that fhe had availed herfelt of the 
advantage which this a atforded her, 
and which it was believed by many, the 
then adminiftration intended the thould 
derive from it. I never heard a fatisface 
torv reafon afligned why fuch a courfe 
might not have deen followed.— Its 
not having been foliowed hitherto, is no 
argument why it fhould not be fo now 
when the grievances of patronayes have 
— for a courfe of years, fo heavily 
eit. 

Let then the general aflembly make 
an harging all their probationers 
and minifters from accepting ef prefentas 
tions; the one under pain of lofing their 
li ences, and the other of being depofed ; 
and patronapes, with all the bad confee 
quences accompanying them, are abolith- 
ed at once. J cannot here diflemble, that 
I was far from being fatistied with the 
manner in which the committee exprefled 
themfelves in their report [613.], viz. 
** That the abufe of the right of patrons 
age has been one chief occafion of the 
progrefs of feceflion.” As long as the 
act reftoring patronages ftands unrepealed, 
and the eftablithed church deprives here 
felf of the advantage fhe might derive 
from the a@ 1719, I am at a lols to come 
prehend, in what manner it is poilible te, 
hinder the right of patronage from being | 
fo exerted as not to produce all the abu- 
fes, which naturally flow from it. 

The modes of expreflion on this fub- 
je@ vied by the minifters of the «burch 
in former times were of a very different 
kind. They remorftrated in the ttronge 
eit terms, not only againit the abule of 
the right, but againft the thing itfelf, as 
coptrary to our church-con{titution, 
well fecured by thetreaty of union, and 
lemniy ratified by the atts of the pariias 
men's of both kingdoms, and what would 
inevitably onftruct the work of the go- 
fpel, and .reate great diforder and 
qucet iv this church and nation. 

For the truth of this, I eppeal to the 
reprefentation and addrefs made to Q 
Arne by the commithon of the geners 
Llembly 1714, when the bill for retloring 
patronages was depending before the pare 
liament ;which adureis the alembly 17/2 
approve 
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approved of, as feafonable and faithful, 
and in token of their approbation or- 
dained it to be inferted verbatim in their 
records ;—the memoriai drawn up by the 
commiffion of the general aflembly 1714, 
and by them fent to members of parlia- 
ment, which the aflemblvy 1715 appro- 
ved of, and ordained to be held as the 
deed and mind « f the aflembly ;—and alio 
the addrefs of the commithoners appointed 
by the aflembly 1735 to repair to Lon- 
don, in order to fohcit a repeal of the 
patronegeeact, which addrefs is inferted in 
the rec« rds of the next aflembly 1736; the 
aflembly refolving, on the report of thefe 
commiflioners, that the church is by her 
duty and intereft obliged to perfilt in u- 
fing her beft endeavours, from time to 
time, to be relieved from the grievance 
of patronages, until the fame thall, by the 
blefling of God, prove fuccefstul. 

I fhall conclude by ufing the freedom 
to recommend the excellent addrefles and 
reprefentotions to I now refe'. as 
the beft models for the church ot S.ot- 
Jand to follow, in that application to the 
legiflature for a repeal of the pat onage- 
att which I flatter mytelf fhe will toon 
Dake.— That the great difpofer of ll 
things, may crown with fuccels fo wor- 
thy an attempt, and «ondu*! it to a hap- 
py iflue, the e.rnett prover of, oc. 

A well-wifber to the church of Scotland, 


STR, Dec. 26. 1765. 

THE mobbifh fpirit thet has broke out 

into a flame in vour town, and in 
the neighbourhood, puzzles us to account 
for. Scarcity of meal is alledged as tive 
eaufe: but how can this be believed, 
when at prefent the meal is cheaper in 
Edinburgh than in any other part of 
Scotland? In Fife, as I am informed, it 
Sives currently 13 d. per peck, and 
through all the weft country 14 d.; where- 
as in Edinburgh it has not hitherto ex. 
ceeded a fhilling. Befides, every one 
knows, that at prefent the meal-market 
of Edinburgh is free and open to all, beth 
fellers and buyers; no combination a- 
Mong the meal-mongers, no artificial 
Means uled to raife the price. What is 
it then that provokes fuch an unruly fpi- 
rit, eipecially among a people bred to 
incufiry, and not naturally idle or quar- 
teliome, Jike their forefathere? 

This is a matter of much {peculation 
among u-; and, till you give us better 
information, moft of us are difpofed to 
think as follows, It is a moft comfort- 
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able profpe@, to find ovr country gra- 
dually increafing in people, and in the 
means of living, which go hand in hand. 
Induftry begets plenty, which is the chief 
caute of population. But unhappily there 
is fcarce any good in ths world but what 
is attended with fome il. The numbers 
of people that are crouded together im 
fome of our manufatturing towns, afford 
ready aecefs to infufe the {pirit inte 
many, whether of virtue or of vice: and 
hence the frequent murimurings and riots 
among the manufacturers in the fouth of 
England, that are mentioned in the news= 
papers. But we fufpect that there is 
more at bottom among our late mobbers > 
for they have not confined their wolence 
to meal mongers, but, without the iha- 
dow of an excufe, have been guilty of 
bare-faced robbery, by upon what- 
ever caine to hand, filver {poons, houle- 
hold furniture, and even wearing-apparel 
belonging to poor fervants. We hope 
thet all concerned in thele mobs have 
not been fo gui.ts ; but this circumitance 
proves, that the poor people mult have 
been ftirred up by fome mifcreants, pur= 
pofely to have a mob for a {fcreen or 
cover to their pillering and ttealing. 
Heartily forry am I that any Scotehman 
can be fuch a wretch. And I would glade 
lv hope, that the poor people who have 
fuffered themfelves to be made a tcreen 
to fuch wickednels, are at this moment 
bitterly repenting in duft and afhes. 

Can any man be {fo low, can he be fe 
poor, can he be fo ignorant, as not to 
be tenfible, that to break the peace of 
fociety, and to ule unlawlul force, isa 
heinous crime? Do thefe people ever 
go to church; aud if they do, are they 
Hot taught from the pulpit, that fuch 
riotous proceedings are condemned by 
the Jaws of God, and the laws of the 
land? Not to talk of the hazard of fee 
vere punifhment, which they may have 
fome taint hopes of efcaping by means of 
their obfcurity and their numbers, how 
can any of them fleep found m their beds, 
when they muft be con{cious of fuch guilt, 
both in the eye of God and of man? 

But if they be fo hardened in their 
hearts as not even to be checked in con- 
{cience for their tranigreflions, which, in 
charity, I dare not fuppole, furely their 
own intereft ought to weigh with them, 
or they are ftrange beings indeed. When 
their riotous fpirit {ufides, they cannot 
be fo blind as not to tee, that the lawe 
lefs meaiures they have taken, intlead of 
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lowering the price of meal, muft infal- 

Vibly raife it, or rather deprive them of 
jt altogether. For what man in his fen- 
fes will bring his meal to the market of 
Edinburgh, when the he can expect 
is to have a price fet upon it by an un- 
ruly mob; not to talk of the hazard of 
having it wrefted from him without any 
price? I do aflure you, Sir, it was the 
refolution of this neighbourhood, to carry 
mo more meal to Edinburgh; and it is 
not dificult to find another market where 
a higher price will compenfate the addi- 
tional charge of carrying it to a preater 
diftance. Nor did we relent from this 
refolution, till the 2@& of council was pu- 
blithed promifing fecurity for the meal 
that fhould be brought to the Edinburgh 
market. This aét of council is a con{pi- 
cuous inflance of the parental care of the 
magiftrates, and of their zeal for the good 
of their people in general, and even of 
thofe who have been guilty of the grofleft 
offence again{t government; and if thefe 
Jawlef{s pentlemen have any fhame, this 
benevolent a& of council mutt reduce 
them to utter confufion of face. What 
muft have become of them had this a¢t not 
been made! They mutt have been redu- 
ced to ablolute famine, for of meal they 
could have no expectation. 

The magiftrates delerve the higheft 
praife for this neceflary and feafonable 
anterpofition for the good of their people. 
But vou'll pive me leave to fay, Sir, that 
thele good mapiftrates are called upon, 
by humanity, and by the high truft re- 
pofed in them, to make a further ttep. 
Let the poor people who have been thus 
deluded, reft in obfcuritv, and for this 
time go unpunifhed. But as for the 
wretches who inflamed them in order to 
have a fcveen for robbing and pillaging, 
mo expence ought to be fpared to bring 
them to condipn puvifhment. Ali eyes 
at prefent are upon the magiftrates, 
watching their concdua, withing earnett- 
Wy for fome exemplary punilhments, as 
the only means of preventing fuch mobs 
for the future ; and it is hoped that the 
inagifirates will not difappoint the ex- 
pectations of every virtuous perfon who 
is a lover of peace and good order. 

Edinburgh Courant, Dec. 28. 


4s occurrences in former times may fure 
wif> a lefjon for the prefent, the reader 
may, om this confult our preceding 
volumes. rt. 482. $77. ile 45. §47- 
§96. xi¥. 99.) 


‘Wind-mills for computing a fhip’s way. 


of time. 
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SIR, London, Sept. 1765. 
N Avigation having been long and de- 
fervedly the ftudy of mankind, jt js 
aftonifhing the utility of (mall wind-mills 


in that fcience, fhould for fo many ages 
efcape their relearches. 

I have the model of a very curious ma- 
chine for obtaining a difference froma 
medium of time, equal to a thip’s veloci- 
ty, and to ettimate her lofs by afcertain. 
ing the motion of her helm, or to de- 
monftrate lols and pain. 

The machine has four windemills of a- 
bout fix inches diaineter, defigned to move 
four watches, that count feconds, mi- 
nutes, and hour: ; and are compared with 
time as the following examples direé. 

t. If Lofs and Gain has run 120 feconds 
in one minute, two of theirs is equal to 
one of time. 

2. If 60, one of theirs is equal to one 


3. If 30, one of theirs is equal to two 

time. 

I think a difference from a medium of 
time equal to a thip’s velocity may be ob- 
tained, by finking a confiderable weight 
in the water, which I fuppofe a centre 
in any current for that time, but other 
means may be uled. 

Two of the watches pref+rve the me- 
dium, the others give the difference ; but 
the medium may be removed on two, e- 


cual to the ditferen.e ootained with the 
oth rs; therefore let the medium of time 
be the medium of Jofs and gain, and the 
{hip fteered to an equality of motion on 
either two; then any difference ootained 
in a minute, by the expedient above 
mentioned equal to the thip’s velocity, 
may ve compared with time as the fol- 
lowing examples. 

1. If Gam bas run 100 feconds ima 
minute, and Lofs run 20, the dirferenct 
is equal to 20 jeconds of time. 

2. If Gain has run 40 feconds, and ar 
20, the difference 1s equal to 10 feconcs 
of time. 

3. If Gain has run 17 anda half, and 
Lofs 12 and a half, the difference 15 4 
to 5 feconds of time. i 

Thus the thip’s velocity is equal to 35 
feconds, and the quantity of 
Lofs end Gain equal to three minutes. 1 

The machine above mentioned #! 
always teli the ftrength of the “om 
which alone is a very confideradle | 

rovement in navigation. 
If the above hints fhould 
with proper attention, T wiil further € 
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The TRIAL of Mrs and Lieut. O- 
GILVIES, continued. [592.] 


Wednsfday, Aug. 14. Verdid. Edin- 
burgh, Aug. 14. 1765. The above aflize 
[370.] having inclofed, did make choice 
of the faid Sir George Suttie of Balgonie, 
Bt, to be their Chancellor, and the faid 
Alexander Sherriff of Craigleith to be 
their Clerk ; and having confidered the 
criminal indiétment raifed and purfued at 
the initance of Thomas Miller of Bar 
fkimming, Efq; his Majeftv’s Advocate, 
for his Majefty’s intcreft, againft Katha- 
rine Nairn, widow to the deceafed Tho- 
mas Ogilvie of Eaftmiln, in the county 
of Forfar, and Patrick Ogilvie, lieutenant 
of the eighty-ninth regiment of foot, 
brother-german to the faid deceafed Tho. 
mas Ogilvie, pannels; with the Lords 
Juftice-Clerk and Commiffioners of Jufti- 
ciary their interlocutor pronounced upon 
the relevancy thereof ; together with the 
depofitions of the witneffes adduced by 
the profecutor for proving the fame, and 
the depofitions of the witnefles adduced 
for the pannels in exculpation ; they, by 
a great plurality of voices, find the pan- 
nels guilty of inceft, as libelled, during 
the life of the now deceafed Thomas O- 
gilvie of Eaftmiln: and they further find, 
by a great plurality of voices, the faid 
pa Katharine Nairn guilty of murder, 

y poifoning the faid Thomas Ogilvie her 
hufband; and the faid Lieut. Patrick O- 
gilvie pannel guilty art and part thereof, 
In witnefs whereof, ¢zc. 

Immediately upon reading thé ver- 
dit, his Majefty’s Advocate craved, that 
the Lords would pronounce fentence up- 
on it. 

Mr Alexander Lockhart, as procurator for 
both pannels, reprefented, That, during 
the fhort {pace of time that he and the 
other counfel for the pannels have had 
to recollect the proceedings in the courfe 
of this trial, and upon hearing the ver- 
cit itfelf, as now read in court, fundry 
particulars have occurred to the counfel 
for the pannels, which they are humbly 
to infift upon as jointly and feverally re- 
levant why no judgment can pafs a- 
gainit them upon this verdi&; and as, in 
fupport of foine of thefe, there will be 
occafion to refer to the records of the pro- 
ceedings themfelves, which till now have 
been in the bands of the jury; and as it 
Is their earnett defire to itate thefe in 
the moft proper and becoming manver, 
he therefore moved the court, in behalf 

VoL. 


Pleas in arreft of judgment, with anfwers. 


of both panvels, That they be allowed 
a reaionable time to prepare, ftate, and 
fupport the particulars, of the heads of 
which they fhall turnifh a note to his Ma- 
jefty’s Advocate this very night. 

The Lord Alvocate anfwered, That 
the record of the trial has been open, 
and fubject to the cootideration of the 
counfel for the pannels, during the 
whole courfe of the tral: That if any 
objection is to be taken againit the 
courle of procedure during the trial, it is 
neceffary that fuch objeétion fhould be 
taken and tried before the jury is difchar- 
ged; but asthe counfel for the pannels 
have moved no objection or plea in arreft 
of judgment, and have only moved for 
a delav, in order that they may have fur- 
ther time to find out and move fuch plea, 
he infiited, That this is no plea; and 
therefore craved judgment upon the ver- 
dia&, unlefs the couniel for the prifoners 
fhall ftate a fpecial and legal plea, why 
fuch judgment fhould not pals. 

Interlocutor. The Lords Juftice Clerk 
and Commithioners of Jufticiary, having 
confidered the foregoing debate, declare, 
That they will proceed to give judgment 
upon the verdict, unleis the procurators 
for the pannels will forthwith ftate {pe- 
cial reafons in arreft.of judgment. 

{On this a pretty long debate enfued, 
the court having fat this federunt above 
four hours. | 

Interlocutor. The Lords Juftice-Clerk 
and Comniffioners of Juiliciary, having 
heard the procurators fur both parties, 
upen the reajons for arre{t of judgment, 
they appoint a minute of debate to be 
made up and ingrofied in the record of 
court; and fuperfede adviling the faid 
verdia@t and debatt till to-morrow at ele- 
ven o'clock before noon; and continue 
the diet till that time; and ordain the 
pannels to be carried back to prifon. 

Thurfday, Aug. 15. [The pleas in are 
reit of judgment were, &. That there 
was in effeét an adjournment of the court 
during the trial; 2. That the pannels 
counfel were not allowed to be the laft 
fpeakers to the jury; 3. That the record 
was defective ; and, 4. That the verdict 
was informal.—— To each plea we fub- 
join the anfwer made to it; though in the 
Trial all the pleas are infested before the 
anfwers are begun. | 


Pleas ix arrejt of judgment, by Meg. 
Lockhart, Rae, Crofvie, and Dundas. 


9 judgment ought to pafs on this 
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Picea 1. Between the hours of three 
and tour of the afternoon of Monday the 
bath inflant, the jury arofe from their 
feats, and difperfed into different corners 
of the houfe; fome of them, on that oc- 
cafon, even going out of the room where 
the court fat; and continued fo difperfed, 
ecting and drinking, and converfing in 
private with dilerent perfons, and par- 
tcularly with the connfel for the profecu- 
tor, for the {pace of half an hour and 
better, a witne’s being then under exa- 
minavion, and a part of her depofition 
reduced into writing. before thev had fo 
Gilperled; till at lait the clerk, at the 
denre of one ef the judges, called over 
the lift of atize; when thev again aflem- 
bled, and took tieir feats; one or more 
perfons having converfed in private with 
the witnefs then under examination, du- 
ring the time the jurv had been difperfed ; 
the taid witmets being Aune Clark, a- 
gaintt whom o! jections had been pro- 
poned by the ponnels, but over-ruled, 
and a proteft for remeid of law taken 
thereon {516.]. This. it is appreliend- 
ed, wes an aduel adjournment of the 
trials at leaft, it had ali the bad efieéts 
or an adjournment, an opportunity be- 
ing given to converie with the jurvmen 
31) private, to folicit them, and to offer 
evidence which the pannels and their 
couniel had no opportunity to fee or hear: 
Anevent which the law of this country 
has been particular$y careful to avoid ; 
amd has conticered the preventing fuch 
things, and piving eabfelute fecurity a- 
painit them, to be a fundamental point 
in.a trial by jurvs as appears by the act 
ch. ot. whereby, ** Our Soveraine 
Lord, conficering the wranges ailedged 
iufiained by civerfe noblemen and uthers, 
lienes of beine acculed of 
treaton, be follefiting, boefling, and me- 
racing of the aflize, after they were in- 
clofed, the aceulers and others periones, 
their favomers, having hberty to pats to 
the taid afhze, and to produce to them 


tors reaime, 


fick writs and witnefles, and uther pro- 
bation, as they plealed, to verifv the 
crine, cutwith the prelence of the par- 
tys ecculed; Guhairby the jut defence of 
their lives, lands, and honours, was 
taken away; therefore our faid Soveraine 
Lord, with advice and confent ef the e- 
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verdi&, in refpe& that, fo far as any 
thing is found againit the pannels, the 
fame is void and null; the proceedings in 
the courte of this trial having been moft 
informal and irregular. ——— Particularly, 


Vol. xxvii, 


{lates of this prefent parliament, has 
tuted, declared, and ordained, That, in 
all times coming, the haill accufation, 
re2foning, writes, witneiles, and uther 
probation, and initraction whatlomever 
of the crime, fall be ailedged, reafoned, 
and deduced to the aflize in prefence of 
the party accufed, in face of judgment, 
and no otherwavys.” From which fta- 
tute. it is plain, the legiflature meant 
etiectually to guard again{t every oppors 
tunity of making any impreffion upon the 
minds of jurvmen, excepting by what 
was faid and done in open court, and in 
prefence of the pannels; and all the fa- 
lutary effets of this ftatute muft be elu- 
ded, if opportunity is given for the coun. 
fel for the protecutors, or others, to fofi- 
cit, pra&tife upon, or argue with the ju- 
ryinen, during ihe courie of the trial, in 
private, by permitting them to leave 
their feats, dilperfe through the houfe, 
and cenverie privately with whatever 
perion they think proper. In like man- 
ner, about four of the clock in the mor- 
ning of Tuefday the 13th of Auguft, at 
leall between the hours of three and five 
of the morning of that day, the jury dif- 
perfed again in the fame manner; and, 
in their abfence, part of the depofition of 
Elifabeth Sturrock, one of the witnefles, 
was taken down. About that time, the 
court jikewile breke up, no quorum of 
the judges continuing on the bench, the 
Lord Kames only remaining there, the 
reft retiring and converfing in private 
with fundry of the jury and others ; and, 
upon that oceafien likewile, the jury eat, 
drank, and converfed in private with dif 
ferent perfons, and in particular with 
the ceuntel for the profecutor; whereby 
the trial was apain interrupted. No roll 
was called; nor was it any ways afcere 
teined that they reaffembled, the Lord 
Kames only calling out, ** Gentlemen of 
the Jury, Are you all there 2” and the 
depute-clerk of Jutticiary anfwering, “4 
fee fifteen ;” but no anfwer was returne 
by the jursmen themfelves. In this cale, 
the court was moft unqueftionably ad- 
journed, as no quorum of the judzes re 
mnzined fitting on the bench. And though 
no of adjournment appears the re- 
cord, yet it is humbly apprehended that 
that, initead of mending matters, rene 
them worfe : for an adjournment via face 
1, is, unqueftionably, as much an ad- 
journm-nt, as one made by an order? 
court. having all the bad confequences 
it, and meny more. It is an adjudz 
paint, 
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peint, That, after a jury is charged 
with a pannel, the court cannot be ad- 
journed till the jury is inclofed. This 
was folemnly determined in the cafe of 
Janet Ronald, who was tried, in May 
1763, at the circuit-court of Perth, for 
the crime of piving poifon to her fitter ; 
in which cafe, after the proof was con- 
cluded, and while his Maje(ty’s Advocate 
was addrefling the jury, one of the jurv- 
men happened fudcenly to be taken tl, 
and appeared incapable of doing his duty 
at that time; for which reaion the court 
was adjourned till next morning; when 
that jurvman being recovered, the jury 
again reatlembled, were inclofed, and 
returned a verdict againft the prifoner, 
finding her guilty art and part of the 
crime libelled. It was moved in arreit 
of judgment, That the court having been 
adjourned before inclofing the jury, and 
the jurvmen difperfed, and an opportuni- 
ty given to folicit and pra@ife on them 
in private, the verdi& was void and null, 
and no fentence could follow in confe- 
quence thereof. The matter, on account 
of its importance, was referred to the 
court of jufticiary at Edinburgh ; where 
it was folemnly debated in preience of 
the whole judges; end, after informa- 
tions had been piven in on this point, 
and recorded in the books of adjournal, 
the court heing of opinion, that this ad. 
journal vitiated the whole proceedings, 
did not pronounce any fentence on this 
verdiét, but afloilzied the pannel, and 
difmified her from the bar [xxv. 374. ]. 
The adjournment of the court in’ the pre- 
fent cate onght to have the fame effeé, 
to vitiate all the fubfequent proceedings, 
and to procure an ablolvitor to the pan- 
nels; fince every bad confequence that 
can be figured or imagined to re‘ult from 
en adjournment by aét of the court, mutt 
refult allo from an adjournment via fact. 
About three o'clock of the afternoon of 
Tuetézy the 13th of Aupuf, at leatt 
fome time between the hours of two and 
four of the afternoon of that day, the 
jury again difperfed, and converled in 
private with foundry perfons in different 
parts of the houfe, and continued difper- 
fed for the fpace of half an hour or up- 
wards; after which they again returned 
to their feats. All thefe various adjourn- 
nents and difperfing of the jury, it was 
ont of the power of the pannels, or their 
countel, to prevent, the jury being ac- 
tually difperfed, on all thefe feveral oc- 
Caftons, before-they were aware; no nw- 
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tion having been made publicly for leave 
of the court to difperte, and the pannels 
and their counte!l being intent upon the 
bufinels that was going on, and that at- 
tention firit interrupted by the noife the 
juryinen mace when actually dilperfing. 
Jt is in vain, in the prefent cafe, for his 
Majetty’s Advocate to plecd the neceflity 
of the jury being refrefhed in tuch a cate 3 
for they were refefhed on feveral other 
eceafions befides thofe above mentioned, 
at which times the refrefliments were ale 
Ways piven them in their feats: and it is 
apprehended that ought alwavs to be the 
cafe, as it is a material point, that the 
cuality and quantity of the refrefliments 
they take, particularly the wine, and o- 
ther ftrong liquors, thould be repulated 
by the court, under whole immediate in- 
{pection every thing of thet nature thould 
be given them. But by jurymen difper- 
fing, and drinking liquors, in what quan- 
tity, and of what quality, they pleafe, 
in private, and while removed from the 
inipection of the court, there is a hazard 
of their becoming intoxicated with the 
liquors they drink; which may be of the 
mott danperous confequerces to the fecu- 
rity of thole who are tried, and conte- 
quently to the lives and liberties of the 
fubjects in this country in general. The 
bad effects of all thefe feveral adjourn- 
ments were feverely felt by the pannels 
in this cafe: They ferved to protra@ ttre 
trial; and what imprefiiens were com- 
municated to the jarymen when dilpers 
fed, or what quantities of liquors thev 
fwallowed,. are circustances which can- 
not be known to the pannels or their 
couniel; bat after the Jatt time the ju- 
rvimen were difperled, and when the e- 
vidence on the part of the pannels began 
to be edduced, feveral of the jury fhow- 
ed avery great impatience, and iniitted, 
that that evidence which the pannels 
thought material for them be cut 
fhort. Arid fome of them particularly 
difputed the relevancy and propriety of 
the quettions put by the countel for the 
pamiiels with preat heat, in fo much that 
fome of the judges, and ether jurymen, 
were obliped to interpofe, in order that 
the exculpatory proof might eo on; and 
the counfel for the pannels were oblised 
to pals from many witnefics, im order to 
procure attention from thote athzerr, 
Hence, though thirty-three hours «ere 
fpent in hearing calmiv the proot adduced 
for the profeentors; vet the proof for the 
pannel, after beme heard by thoie jury. 

aM 2 nen 
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men with preat impatience, was put an 

end to in about three nours. By this 

means the whole proof relative to the 

conduct of Aleyander Opilvie, which the 

pannels had infitted much upon in their 

defences, was prevented; fome of the 

jurymen faving, that they had no. hing to 
do with Alexander. At one period of 
the trial, one of the jurv retired from 
his plice, and continurd abfent a confi- 
derable time: yet the proof went on in 
the mean time, the witneiles were exa- 
mined, ond their depofitions taken down 
in writing, he paving no attention there- 
to, nor was he capable of doing fo at the 
time; fo that he could no more judge of 
what was faid or done at that time, than 
if he had been twenty miles ablent. On 
fundry occafions jusymen did retire with- 
out leave aked or given, and wert out 
of the room where the court was fitting. 
It is in vain for his Majefly’s Advocate, 
to plead the neceflities of nature as an 
éxcule in fuch cafes: for there is a re- 
medy known, and commonly praétifed, 
when thofe necetiities oblige the jurvmen 
to witlhdiaw. viz. leave is atked of the 
court; which orders a macer to attend 
the juryman, that no perfon may have a- 
Ny private intercourfe with him during 
the trme he withdraws, and the trial is 
ftopi till ke returns. 


Anlwers by his Majefiy’s Advocate and So- 
stor- General. 


The condué of the defence for the 
penrels in this te al has been extraordi- 
nary from frit to taft, as appears from 
the defences con.pared with the proof in 
exculpation. Atter a trial of forty-three 
hours continuance, before a jury of the 
moft reipeétable character, and after a 
returned finding the pannels 
guiltv, an attempt is now ma e to difap- 
point public juftice, by a plea in arrett of 
jucpn ent, enknown in the law, unfop 
ported by any precedent, and in itfelf ir- 
relevant and frivolous, This plea has 
been introdvced wiih a declamat on upon 
the lherty of the fubje@l, and of the im- 
port nee of preierving a jury-tral; and 
yet the plea itlelf tends, if it has any 
meaning, to prove, that no trial of a ca- 
pital crime in this country can be taken 
by-a jurv; becaufe the length of fuch 
trials mutt, in cafes, muke it necef- 
fary jor jurvinen to refrefh themfelves, 
and to retire for anfwering the necedities 
of nature: anc if thefe things cannot be 
permitted by the court, the necedlary 
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coniequence is, that no fuch trial can 
proceed by jusy ; and in order to bring 
{uch criminals to juftice, a new form of 
trial muft be invented. When a plea fo 
groundiefs and frivolous is, for the firft 
time, taken up in behalf of two pannels, 
whofe rank and fituation in life enable 
them to bring many learned counfel to 
arpue and give countenance to fuch a 
plea, in behalf of two pannels conviéted 
by their country of the moft atrocious 
and dangerous crimes; it becomes the 
dignity of the court, to hear fully, and 
then to give fuch a judgment as will thow 
that the law knows no diftin@tion of pere 
fons; and that the criminal law in this 
country, upon which the fecurity of the 
government and the fafetv of the people 
depends, muft have its courfe with equal 
effe& againft the greateft as well as the 
meane(t of the fubjects. 

Anfwer to Pleat. ‘This trial has been 
conducted with more attention and favour 
for tue defence of the pannels, than any 
trial that has occured in the memory of 
anv of the members of the court. The 
{trieft orders were given that no jury- 
ma fhould retire, even for relieving the 
neceflitics of nature, without leave of the 
court, and being attended by a macer of 
the court ; which was accordingly punc- 
tually executed throughout the whole 
courie of the trial. When it became ne- 
ceflary for the jury to refrefh themfelves 
from time to time; for greater difpatch, 
and to prevent confufion, they left their 
bench, and were refiefhed at a table 
immediately below, at, and under the 
eve of the court. And the infinuation, 
that fome of the jury may have taken too 
much liquor, is falfe and injurious, to the 
knowledge of the court, and was not fo 
much as infinuated in the debate when 
the jury was prefent, and is now, for the 
firft time, thrown into this minute. 
One of the jurymen being indifpoled, 
rote from his feat, and walked for fome 
time behind the feat; but heard the 
whole evidence. No criminal trial, where 
fuch refrefhment of the jury bas been nes 
ceflary, was ever carried on in a manner 
fo little exceptionable as the prefent : 
and the tendency of the pannels plea 
to fhow, that no criminal has been legal- 
ly condemned in Scotland. in any 

where the trial has continued for fuch ° 
time as to require refrefhment to the Jurys 
or the retiring of any jurymen for the re- 
lieving the neceflities of nature. During 
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felves the firtt day, Anne Clark was un- 
der examination, which lafted eight 
bours, and remained in her place, under 
the immediate eye of the court, till her 
examination was refumed upon the return 
of the jury to their places; and no per- 
fon {poke to her, except the macer of 
court, when he gave her fome bread and 
wine. And during the whole courfe of 
the trial, upon notice given, that any of 
the jury bad retired to eafe nature, the 
proceedings ftopt till his return ; fo that, 
though from the neceflity of the thing the 
court did, for fome {hort intervals, {top 
proceeding in the proof; yet there was 
no adjournment of the court; and this 
appears from the record of the court, 
which the pannels cannot difprove : and 
the court remained full, without one 
moment’s interval, during the whole 
courle of the trial; and as all the faéts 
ftated in the plea offered for the pannels 
pafled in prefence of the court, aud as it 
is not pretended that any wrong was 
done, or any exception taken, in behalf 
of the pannels, to any part of the proce- 
dure during the whole trial, far leis after 
the jury was inciofed, no proof «an be 
allowed of the faéts upon which the plea 
is funded, and the court muft take thein 
upon their own knowledge. The tate 
cafe of Janet Ronald bas no relation to 
the prefent caie: for there tie court was 
a‘journed, and the jury diimifled after 
they were charged with the pannel, 
which was found to be contrary to law. 
The infinuation thrown cut againit the 
jury, That they were impatient to bear 
the evidence for the pannels, is hkewile 
falfe and injurious to the knowledre of 
the court, After the profecutor conclu- 
ded his evidence, which he abridjred as 
much as poflible, the countel for the pan- 
nels proceeded to open their def-ne, 
by aproof, That, after the pannels were 
committed to prifon, the cattle at the 
houfe of Eaftmiln were fold by Alexander 
Opilvie; and it appearing clearly from 
their own evidence, that this roup pro- 
ceeded from an order of the pannel Pa- 
trick Ogilvie, it was obferved by one of 
the jury, that this faét did not appear to 
be material to the iflue ; and as thev found 
themfelves much exhau‘ted by fatigue, 
“and want of reft, they would not be able 
‘to attend to fuch evidence as might be 
material for the pannels defence; which 
was {ubmitted to the confideration of the 
pannels own counfel; and they did accor- 
Cingly declare, Theat they gave up that 


of their proaf, 
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Plea 2. By the att concerning the res 
gulation of the judicatories, pafled in the 
3d fefion of the ad parliament of K. 
Charles 1]. in the 1oth article, concern- 
ing the juftice-court, itis enacted, ** That, 
in all criminal purtuits, the defender, or 
his advocate, be always the lait ipeaker, 
except in cafe of treafon and rebellion a- 
gainft the King.” Which act, though 
altered as to profecutions not extending 
to the lofs of life, er to dememoration, 
before the court of jutticiary, or in cir- 
cuit-courts, and where the evidence is 
not taken down in writing, by the aé& 
21° Geo. II. chap. 19. § 18. [x. a68.]; 
yet remains in full force as to all other 
criminal courts, and as to all trials 
brought in this court which may extend 
to the lols of life or limb, and when the 
evidence is taken down in writing. This 
ftatute notwithftanding, after the advo- 
cates for the pannels had concluded their 
fpeeches to the jury, and nothing remain- 
ed, by the forms of court, but to inclofe 
that jury for the purpole of returning 
their verdi@, one of the judges did ad- 
d els hinilelf to the jury, in a fpeech con- 
cerning this trial, and the credibility of 
particuiar witnedfies, whereby the pannels 
were deprived of a legal and moft mate- 
rial privilege, viz. the yunpretlion that 
mutt be left by the lutt pleader upon the 
minds of the jury in their behalf. 

Anf. Yt is the undoubted right of the 
couniel for the pannel, to be the lait 
{peaker upon the import of the evidence, 
and the profecutor hus no reply 5 but it is 
the inherent right of the court, and ef- 
fential to public juftice, to correct mif- 
takes in law or in faét, by which falfe in- 
preilions upon the jury may be made by 
the counfel on either fide. 

Piea 3. Befides all the informalities 
committed during the courfe of proce- 
due, the record is very defective, though 
the defe@s cannot at prefent be to parti- 
cularly pointed out, as the countel for 
the pannels have not yet had an opportu- 
nity of inipecting it, However, they do 
condefcend on the following defects 
That fundry «dmitlions made by his Ma- 
jetty’s Advocate, in point of evidence, 
fas ourable for the pannels, are not taken 
down; fo that the record paffled to the 
knowledge of the ailize, without bearing 
thefe admiflions. One of thefe adnnihons 
was, pafling irom the crime of inceft du- 
ring a part of the time libelled ; another 
was relative to the conduct of Alexander 
Ogilvig, The projefts fer remeid o iow 
takes 
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ents pleaded on and produced. 


Neither 
as the concelcendence relative to the ma- 
Jice of Anne Clark, which was made for 
the pannels, tut found not relevant by 
the court, mentiones inthe record. And 
this i- the more material, that the omif- 
fion of this condeicencence was uled as 
an argument with the guy for the credit 
of Anne Crack? tefiimonyv, bv the judge 
who was the left ipecker on this trial; 
though, it will be remembered, that when 
the counfel for the protecutor had con- 
cluded the reil of hos proof, he pave no- 
tice to the court, That as tre counfel 
for the pannels hed charged malice a- 
gaint] Anne Clark, one of the moit ma- 
terial witnevies for the pro‘ecutor, and 
meant to adduce witMe es for proving 
that malice, he judged it necefiary, on 
his part, to adduce fome witnedtics, in 
order to obviate that objection, and to 
fliow that this witneis was fo far from 
bearing malice againtt the pannels, that, 
after fhe had been once precognofced, 
fhe had withdrawn cad tecreted her per- 
fon, when a warrant by this court was 
out againit her, in order to avoid her be- 
ing brought a: a witheds in this caufe. 
sini. The proteft taken by the pannels 
for remeid in law, is extant in procefs, 
and makes a part of the record of this 
trial [515,16.]. The objection to the 
evicence of Anne Clark, feunded upon 
inalice, was clearly difproved before the 
jury by evidence: That the was fo far 
trom harbouring malice again{t the pan- 
Nels, that, on the contrary, after fhe 
was precognotced before the therritt, the 
withdrew herlelf from the place’of her a- 
bode, and concealed herfelf in different 
places about this city under a falfe name, 
in order to prevent her being edduced as 
anevidence in this trial; and altiioupn 
his Mijefly’s Advocate, percetsing the 
cance: of protraéting this trial to an un- 
necefiaty length, did not mifift to have 
thes part of the evidence taken down; 
yet  appeered fo ilrong to the pannels 
own countel, that, when thev came to 
state the prounds ef their allegation of 
malice, and to addace their witneties in 
fupport thereof, the judge examinator 
gave his opinion, that the condefcend- 
ence, as ftated by them, was not rele. 
want; ond they did not infill for the opi- 
mon cf the court; which wes plainiy pie 
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taken for the pannels at different parts of 
the trial, are not inprofled in the record, 
“theugh that was fpeciclly infilted for at 
the tine they were taken, and prece- 
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ving up and patling from this objeétion of 
malice, or any proof thereof. —— No ad. 
mitlion was made by his Majefty’s Advoe 
cate that is not properly entered upon 
record. 

Plea 4. The verdi& appears to be in. 
formal; and the countel for the pannels 
apprehend it will be found a {pecial one, 
when applied to the interlocutor of rele. 
vancy. It does not bear that the jury 
confidered the writs produced, but only 
the depofitions of the witnefles, though 
writings were produced both bv profecu- 
tor and pannels ; particularly, the decla- 
rations of the pannels when examined ; 
the queitions put to them by the theriff 
of Edinburgh, which they are faid to 
have refufed to anfwer; Anne Clark’s 
letter to the Lord Advocate * ; the alled- 
e:d letters from one of the pannels 
[522 ]; a letter from Lord George Beau- 
clerk *5 a letter from Col. Morris *, in 
whole regiment the pannel Patrick Ogil- 
vie ferved, attetting his good character. 
Therefore the verdict has proceeded ona 
partial confideration of the evidence. And 
the inattention of the jury to the whole 
evidence, appears from another particus 


lar, viz. in their finding the pannels. 


guilty of the inceft as libelled, which in- 
cludes the whole month of January; 
though it is in proof, that the late Tho» 
mas Ogilvie was not married till the 30th 
day of that month. 

Anf. The verdict is accurate and for 
mal in all refpedts. There is no neceflity 
that the verdia@ fhould mention the evi- 
dence upon which the jury proceeded. 
All -the written evidence adduced before 
the jury was in behalf of the profecutor, 
and no written evidence whatever was 
proved or adduced before the jury in be- 


* [Thefe three letters are annexed to the 
trial; and faid to be in the clerk’s hands, 
though they were not proved, and did not 
enter the record. — We here infert Anne 
Clark’s: for explaining which it is to be ob- 
ferved, that the pannels were fufpected of 
endeivourng to fecrete material witnefles, 
and that four witneiTes were committed to the 
caftie {517}. ‘* Lord Advocate, Upon my 
coming to town, I am informed, that you 
heave been fearching for me. Ik would ne~ 
ver bread in my breeft to keept out ot the 
way, had it not been for terror of impritone 
ment; but houping you will be more f- 
vourable to me, I fhall weat upon you 
morrow morning at cight of the clock. 
[Signed] Anne Crark. [Dated] 
cuning eight of ihe clock] 
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